1 Updated 13-14Wis. Stats. Database MARKETING; TRADE PRACTICES 100.01

CHAPTER 100
MARKETING; TRADE PRACTICES
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100.02 Commission merchants, duties, must account. 100.261 Consumer protection surclyar.
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100.173 Ticket refunds. tion.
100.174 Mail-order sales regulated. 100.31 Unfair discrimination in drug pricing.
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100.24 Revocation of corporate authority 100.60 State renewable fuels goal.
100.25 Cumulative remedies. 100.65 Residential contractors.
Cross-reference: See definitions in £©3.01 ducewith full payment promptly in accordance with the terms of
the agreement between the partiesiforo agreement, within 15
100.01 Produce wholesalers, unfair conduct, liability daysafter receipt of the produce. Such statement of sale shall

for damages. (1) Derinimions. When used in this section:  clearly expresshe gross amount for which the produce was sold
(a) “Broker” means a person engaged in negotiating salesasidthe properusual or agreed selling cigar and other expenses
purchasesf produce for or on behalf of the seller or the buyernecessarilyand actually incurred or agreed to in the handling
(b) “Commission merchant’ means a person engaged thereof.
receivingproduce for sale for or on behalf of another (d) For a commission merchant or broker to makaadulent
(c) “Dealer” means aerson who for resale buys, selldec  Chargein respect to produce.
or exposes fosale, or has in his or her possession with intent to (e) Fora commission merchant or broker to discard, dump or
sell, any produce except that raised by him ordmat that pur  destroywithout reasonable cause produce received by the mer
chasedy him or her exclusively for his dver own sale at retail. chantor broker

(d) “Produce”’means any kinds of fresh fruit or fresh vegeta (f) For a produce wholesaler to make for a fraudipenpose

ble, including potatoes and onions intended for planting. or for the purpose of depressing the market a false or misleading
(e) “Produce wholesaler” means a commission merchastatementconcerning the grade, condition, markings, quality

dealeror broker quantity,marketquotations or disposition of any produce or of the
(2) UNFAIR conbucT. It shall be unlawful: conditionof the market therefor

(a) For a dealer to reject or fail to deliver in accordance with (g) For a produce wholesaler to receive produce from another
the contract, without reasonable causeduce bought or sold or stateor country for sale or resale within this state and give the

contractedo be bought or sold by such dealer buyerthe impression that the commodity is ofSé@bnsin origin.
~(b) For a commission merchant, without reasonable cause, toh) For a produce wholesajdor a fraudulent purpose, to
fail to deliver produce in accordance with the contract. remove alter or tamper with anyard, stencil, stamp, tag, certifi

(c) For a commission merchant to fail to render a true itemizedteor other notice placed upon any container or railroad car con
statemenbf the sale or other disposition of a consignment of prtaining produce by the original packer or by or under authority of
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any federal orstate inspector and bearing a certificate as to theent. Ear tag applicators and other suppiiey be purchased
grower,grade or quality of such produce. from the department.

(3) AcceptanceMPLIED. If any dealer fails to notify the seller  (5) No personshall falsely execute any herd owisecertif
of rejection within 24 hours after the dealer receives notice @iteor falsely represent the identity or classification of any calves
arrival of the produce, the dealer will be deemed to have acceppedvidedfor in this section.
it as being in accordance with the contract. History: 1991 a. 2011993 a. 492

(4) DousLE DAMAGES. A produce wholesaler who violates . .
any provision of sub(2) shall be liable to any person injuregt00-04 Livestock production contracts. (1) DEFINITION.
therebyfor twice the amount of damages sustained in cond® this section, “livestock” means swine, cattle, poulsiyeep,
quenceof suchviolation and such liability may be enforced by suigoatsor farm-raised deeas defined in €95.001 (1) (ag)
in any court of competent jurisdiction. (2) REQUIREDCONTRACTTERMS. Every written contract under

History: 1983 a. 1891993 a. 492 which livestockowned by one party is possessed by another party

It defies common sense to think that the legislature intended topities to con  for breeding, feeding or the production of animal products shall
tractaround the double damages provision in sub. (4). Nothiagli60.01 suggests . 2 : :
thatthe legislature intended the statatapplicability to riseor fall on the relative setforth, in clear Ianguage‘ the manner in which any payments

sophisticatiorof the parties. Wconsin CentraFarms, Inc. vHeartland Agricultural - receivedbecause@f the destruction of the livestock due to disease,
Marketing,Inc. 2006 W1 App 199296 Wis. 2d 779724 N.W 2d 36404-2971  fjre or other unanticipated cause shall be divided between the
party owning the livestock and the party possessing the livestock.
100.02 Commission merchants, duties, must account. (3) REsPONSIBLEPARTY. The party who drafts or otherwise
(1) No person receiving any fruits, vegetables, melons, dairy providesthe text of awritten contract described in su) is
poultry products or anyerishable farm products of any kind ofresponsibldor including language that fulfills the requirement of
characterpther than cattle, sheep, hogs or horses, referred tasirb.(2).
this section as produce, for or on behalf of anothrery without (4) ResoLuTioNOF DISPUTES. If a written contract described
goodand suficient cause therefpdestroyor abandon, discard asjn sub.(2) does not include language that fulfills the requirement
refuseor dump any produce directty indirectly or through col  of sub.(2) and one of the parties to the contract begins an action
lusionwith any person, nor magny person knowingly and with claimingan interest in payments received because alestue

intentto defraud make any false report or statement to the pergem of livestock, the court shall divide the payments among the
from whom any produce was received, concerninghtrdling, partiesin an equitable manner

condition, quality, quantity sale or disposition thereof, nor may History: 1995 a. 2102001 a. 56
anyperson knowingly and with intent to defraud fail truly and cor
rectly to account and pay over to the consignor therefor 100.05 Butter and cheese manufacturers; accounts

(2) The department shall by rule provide for the making aficcessible. (1) No operator of a butter factonr cheese fac
promptinvestigations and the issuing of certificates as to the qutdry wherein the value of the milk or cream delivered is deter
ity and condition of produce received, upgpplication of any minedby thesale of the product manufactured shall use or allow
personshipping, receiving ofinancially interested in, the pro anyother personynless the other person is entitled to the benefit
duce. The rules shall designate the classes of pergoalified thereof,to use any milk or cream brought to the operatithout
and authorized to make thavestigations and issue the cettifi the consent of the owner thereof.
cates except that aninvestigation shall be made and any certifi  (2) The operator of a butter or cheese factory wherein the
cateshall be issued by at least 2 disinterested persons in any eag@e of the milk or cream delivered is determined by the sale of
wherethe investigation is nahade by an diter or employee of the product manufactured shall keep or cause tieipe a correct
the department. accountof the amount of milk or cream received dailpd of the

(3) A certificate made in compliance with the rules shall beumberof pounds of butterand the number and style dieese
primafacie evidence in altourts of the truth of the statementsnadeeach dayand of the number of cheese oubtherwise dis
containedin the certificate as to the quality and condition of thposedof and the weight of each, and the number of pounds of
produce;but if any such certificate is put in evidence by any partwhey cream sold, with the test.
in any civil or criminal proceeding, the opposite party shajidre (3) Theaccount keptinder sub(2) shall be open to the inspec
mittedto cross—examine any person signing the certificatéed tion of any person furnishing milk tthe operator and to the
asa witness at the instance of either pa$yto his or her qualifica departmentits chemists, assistants, inspectors and agents.
tionsand authority and as to the truth of the statements containegistory: 1993 a. 4921995 a. 225

in the certificate. . .
History: 1977 c. 291993 a. 213 100.057 Wisconsin cheese logotype.  The department

shalldesign arofficial logotype appropriate for fsfation to and
displayin connection with natural cheese meeting quality-stan
dardsestablished by the department and manufactured in this state
rely from milk which is produced undstandards which are

100.025 Classification of dairy heifer calves. (1) As
usedin this section, “dairy heifer calfheans a female bovine ani

- . entj
mal, of a recognized dairy breed, at least 2 weeks and less thaéhdal to or greater than standards established un@érd.and
monthsof age. . . . rulesadopted under 87.24 The design shall consist of an outline
(2) Theowner of the herd of origiof any healthy dairy heifer of the boundaries of the state and the words “100Bécdtsin
calf may classify such cadfs a “Wsconsin Blue @g” dairy heifer cheese’and such other specifications as the department deems

calf by certifying that he or she is the owner of tieed of origin;  appropriate.Nothing in this section shall prohibit thee of other
thatthe sire of such calf is a registered purebred sire; and that #@ropriatdabels or logotypes.

damis of the same breed as the sire. Such certification shall be Qfistory: 1975 c. 3231977 ¢. 1572013 a. 374

forms prescribedby the department and shall include identifica

tion of the calf and its sire and dam, and such other informasion100.07 Milk payments; audits. (1) Whenever petitions

the department requires. Dairy heifer calseslassified shall be signedby more than 60 percent of the producers of milk delivered

identified by the owner of the herd of origin or the owseagent to any dairy plant or petitions signed by more than 60 percent of

by inserting a blue ear tag in the right ear and shall be accompaifthroducers comprising any municipailk shed shall be pre

by the certificate. sentedo thedepartment asking for the audit of payments te pro
(4) Blue ear tags for dairy heifer calves shall be purchaseldcersthe department by investigation and public heasingjl

from the department. Each tag shall bear a distinctive semal determinethe facts in support of and against such petition and ren

ber. No person shall possess or use, for identification pursuantgrits decisiorthereon. The department by order shall define the

this section, ear tags which have not been issued by the -deppalantsand areaaffected. All persons receiving from producers
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in any such plant or area milk any part of which is used for fluid (2) The department of financial institutions shall, upon
distribution shall keep adequate recomfsall purchases and all applicationof the departmeraf agriculture, trade and consumer
usageor dispositiorof milk and shall make reports thereof as preprotection,record any such label or trademark urstet32.01to
scribedby the department. The department shall have free acce38.11 The department of agriculture, trade and consumer
to such records and shall after entry of such order audi¢tieipts protectionshall beentitled to protect such label or trademark
and usage or disposition of milk and cream at intervalieguftly  undersaid sections and in any other manner authorized by law
frequentto keep the producers informed fordmining purposes. History: 2011 a. 32

(2) Each such person shall deduct from the price to producers
an amount stitient toadministerthis section, to be the same for100.15 Regulation of trading stamps. (1) No person may
all, and not to exceed one-half cent per 100 pounds of milke issue or furnish within this state, in connection with the sale
receivedor its equivalent. Amounts so deducted are trust fungsany goods, any trading starapsimilar device, which entitles
andshall be paid to the department. the purchaser to procure anything of value in exchange for the
(3) Wheneverpetitions signed by more than 51 percent of thgadingstamp or similar device.
producersof milk delivered to any such plant @r any such (3) This section does not apply to:

municipal milk shed shall be presentedtt® department asking 3y stamps, tokens, tickets, or similar devices, without any
for discontinuance of such auditing service, it shall promptly holdyteq cash value, if such stamps, tokens, tickets, or similar
apublic hearing to determine the fitiency of such petitions, and yeyicesare redeemable only in payment for parking privildiges

if it shall appear that the required number of persons have so pgitomopilesor fares on urban passenger transit facilities.
tioned,the auditing service shall be ordered discontinu&ents b) A person who issues a trading stamp or other similar

andareas now being audited by the department shall contlnuedg ice,with the sale of angoods, which bears upon its face a

receivesuch service until an ordef discontinuance is made as . - -
statedcash value and is redeemable in cash upon presentation in

heremprowde_d. . o amounts aggregating 25 cents or over of redemption value, or in
(4) Authorized oficials of any oganization whose members narchandise at the option of the holder
are producers delivering milk to any such plant or in any sucrn () The publication by or distributictrough newspapers, or

municipalmilk shed may sign petitions for such auditsegvice - ; X .
or for thediscontinuance thereof for and on behalf of the produc%wsrpubllcatlons, of couporia advertisements other than their

memberf such oganization.

5) Anv personwho violates this section by failing to pay to (d) A coupon, certificate or similar device, which is within,
the(d)epartym%nt the deductions requirecHug seyction, gr bypfa)ill attachedo, or a part of any package or container as packed by the

ing to make or to keep the required records or reports, or by Wﬁ(iginal manufacturer anid directly redeemed by such manufac

fully making any false entry in such records or reports, or by wi pirer. ” L . L

fully failing to make full andrue entries in such records or reports, (€) A coupon, certificate or similar device, which is within,

or by obstructing, refusing or resisting other than through judiciditachedo, or a part of any package or container as packed by the

processany department audit of such records, shall be fined rfgtginal manufactureor retailer and which is to be redeemed by

to exceed $200 or imprisoned in the county jail not more tharféetailer or another manufacturer if:

monthsor by both. 1. The coupon, certificate or similar device clearly states the
(6) Action to enjoin violation of this section may be comnamesand addresses of both the issuingnufacturer or retailer

mencedand prosecuted by the department in the name of the s@iiélany redeeming manufacturer; and

in any court having equity jurisdiction. 2. The issuing manufacturer or retailer is responsible to
History: 2009 a. 177 redeenthe coupon, certificate or similar device if the redeeming
retaileror manufacturer fails to do so.
100.12 Refusal of commission merchant to furnish (f) A couponticket, certificate, card or similar device issued,
written statement of transaction prima facie evidence of distributedor furnished by a retailemd redeemed by that retailer

gambling. (1) Every persordoing business as a commissiofior any product or service the retailer sells or provides in the usual
merchanior broker shall furnish, upon demand, to any pefeon courseof business. Redemption under this paragraph blall
whomhe or she has executed an order for the purchase or sal@agleby theissuing retail outlet on request of the custgraed
acommodity whether for immediate or future delivesywritten maybe made by any other retail outlet operating undesaiee
statementontaining the following information: businessiame.

(@) The name of the partyom whom the commodity was (9) Anentryblank or game piece redeemed for merchandise
boughtor to whom it was sold, whichever the case may be; arid a chance promotion exempt undet®0.16 (2)

(b) The time when, the place where, and the price at which sucHiStory: 1977 ¢. 2681981 c. 3511983 a. 4061993 a. 213
commoditywas bought or sold.

(2) Refusalupon demand to furnisthe written statement 100.16 Selling with pretense of prize; in—pack chance
specifiedin sub.(1) is prima facie evidence thtite purchase or promotion exception. (1) No person shall sell or fefr to sell
saleof the commodity was not a bona fide business transacticilythingby the representation or pretense that a sumoney or

(3) Transactiondy or between members afawfully consti somethingof value, which isuncertain or concealed, is enclosed
tuted chamber of commerce or board of tragdeich has been Within or maybe found with or named upon the thing sold, or that
organizedpursuant to the laws of this state prema facie valid Will be given to the purchaser in addition to the thing sold, or by
if they are conducted in accordance with the charter of such ch? representation, pretense or device by which the purchaser is

al

berof commerce or board of trade and the rules, bylaws and refjliormedor induced to believe thatoney or something else of
lationsadopted thereunder uemay be won or drawn by chance by reason of the sale.

History: 1993 a. 492 (2) This section does not apply to an in—-pack chance promo
tion if all of the following are met:
100.14 Uniform labels and trademarks. (1) Thedepart (a) Participation is available, free and without purchase of the

mentmay adopt uniforniabels and trademarks for brands asw packagefrom the retailer or by mail doll-free telephone request
consinproducts and shall, upon request, permit the usicti t0 the sponsor for entry or for a game piece.

labelsand trademarks by any person engaged in the production ofb) The labelof the promotional package and any related
distributionof products who complies with regulations issbgd advertisingclearly states any method of participation ahd
the department for the use of such labels or trademarks. scheduledermination date of the promotion.
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(c) The sponsor on requgsbvides a retailer with a supply of 1. A price at which thsolicitor or sponsor can demonstrate
entryforms or game pieces adequate to permitiia@écipation thata substantial number of the prizes have been solcbysan

in the promotion by the retailsrcustomers. otherthan the solicitor or sponsar the trade area in which the
(d) The sponsor does not misrepresent a particppahtinces Prize notice Is given.
of winning any prize. 2. If thesolicitor or sponsor is unable to satisfy sulhd.no

(e) The sponsor randomly distributes all game pieaes more@han 1.5 times thamount the solicitor or sponsor paid for
maintainsrecords of random distribution for at least one year aftéie prize. o
the termination date of the promotion. (2) WRITTEN PRIZENOTICE REQUIRED. If a solicitor represents

(f) All prizesare randomly awarded if game pieces are not u n individual that the individudlas been selected or may be eli
in the promotion. gible to receive a prize, the solicitor may not request, and the solic

. itor ,or sponsomay not accept, a payment from the individual in
of t(r?g r']l' Qri ;’Sg?]zoég(;?g gigz g? ;ﬁ%ﬁﬁgg ngtﬁ;ig%z?Sgdaée%%rg{form before the individual receives a written prize notice that
P ainsall of the information required under suB) (a) pre

or more, if the request is made withone year after the termina :
tion date of the promotion. sentedn the manner required under s(®). (b)to ().

History: 1981 c. 3511997 a. 253 (3) DELIVERY AND CONTENTSOF WRITTEN PRIZE NOTICES. (&)

A plan whereby a soft drink company would include with specified purchase€aWritten prize notice shall contain all #fe following informa
couponfor a Wsconsin lottery ticket that theustomer could redeem at a retail lotterytion presented in the manner required under ghjgo (f):
outletwould violate this section77 Atty. Gen. 303 1. The name and address of the solicitor and sponsor

) 2. The verifiable retail value afach prize the individual has
10017 Guessmg contests. No person or persons or COFpO beenselected or may be e||g|b|e to receive.
rationsin dthfelr %thnaﬁmg or under any assumed trade naitie, 3. If the notice lists more than one prize that the individual has
intentto defraud, shall advertise @present in printing or writing peen selected or may be eligible to receive, a statement of the odds
of any nature, any enigma, guessing or puzzle contéstingfto e individual has of receiving each prize.

the participants therein any premium, prize or certificate entitling : L2 S .
therecipient to a credit upon the purchase of merchandise in ?{@/4 Any requirement or invitation for the individual to view

L . _fNearor attend a sales presentation in order to claim a prize, the
form whatsoevernor shall any person or corporation in the prin oproximatdength of the sales presentation andescription of

ing or writing, advertising or setting forth any such contests, f . : . ;
to state definitely the nature tife prizes so &red; nor shall any @.e Zroiir;yrgajﬁgvrf:ntth;te:tr: ;Lé?\fglﬂk; s:;/e:hpi);r)?)?:gtg:l-ﬁgﬁ

personor corporation fail to state clearly upon all evidences OI' f h btai f
valueissued as a result of suchntest in the form of credit ceriifi dling fees or any other clges to obtain or use a prize.

catescredit bonds, coupons, or other evidences of credit in any 6. If receipt of the prize is subject to a restriction, a statement
form whatsoeverwhether the same are redeemable in mameythata restriction applies, a descriptiortioé restriction and a state
areof value only as a credit upon the purchase of merchandise; fgntcontaining the location in the notice where the restriction is
shallany person or corporation issue to any person as a resufi@gcribed.
any such contest, any instrument in the form of a bank check or 7. Any limitations on eligibility
bankdraft or promissory note or any colorable imitation of any of (b) 1. The verifiable retail value and tetatement of odds
the foregoing; nor shall any person or corporation refuse or failrsguiredin a written prize notice under péa) 2.and3. shall be
awardand grant the specific prizedered to the persons deter statedin immediate proximity to each listing of the prize in each
minedto be entitled thereto under the terms of such contest, or falicethe prize appears on the written prize notice and shall be in
to redeem anyredit certificate, credit bonds, coupons or othahe same size and boldness of type as the prize.
evidenceof credit issued as a result of any such contest, accord 2 The statement of odds shall include, for each prize, the total
ing to the terms thereof. numberof prizes to be given away and the total number of written
) ) ] ) prize notices to be delivered. The number of prizes and written

100.171 Prize notices. (1) DerINITIONSs. In this section:  prize notices shall be stated in Arabic numerals. The stateshent

(a) “Prize” means a gift, award or other itean service of oddsshall be in the following form: *“.... (number of prizes) out
value. of.... written prize notices”.

(b) 1. “Prize notice” means a notice given to an individual in 3. The verifiable retail value shall be in the following form:
this state that satisfies all of the following: “verifiable retail value: $....".

a. Is or contains a representation thatitttévidual has been  (€) If an individual is required to pay shipping or handfiegs
selectecbr may be eligible to receive a prize. or any other chgesto obtain or use a prize, the following state

b. Conditions receipt of a prize on a payment from the individentshall appear in immediate proximity to each listing of the
ual or requires or invites the individual to make a contact to lea? ;ﬁ’ ;)neeiﬁcrrl]or'zlfl:sest?ﬁa?lnig aggﬁtaﬁ;lgftgge"‘@g? F‘)‘:I(ZSL?(I)\}IIEJeSade
?ho(;/vntgtirgec.elve the prize or to obtain other information related AY $.... IN ORDER D RECEIVE OR USE THIS ITEM.”

2. “Prize notice” does not include any of the following: (d) The information required in a written prize notice under

. . S " par.(a) 4.shall be on the first page of the written prize notice in

a. A notice given at the request of the individual. not less than 10-point boldface type. The information required

b. A notice informing the individual thdte or she has beenynderpar (a) 6.and7. shall be in not lesthan 10—-point boldface
awardeda prize as gesult of his or her actual prior entry in a gameype.

drawing, sweepstakes or other contest, if the individual is awarded(e) If a written prize notice is given by a soliciam behalf of

the prize stated in the notice. _ _ asponsarthe name of the sponsor shall be more prominenity
¢ Anotice given in the form of an—pack chance promotion conspicuouslydisplayed than the name of the promoter
if it meets the requirements of1€0.16 (2) (f) A solicitor or sponsor may not do any of the following:

(c) “Solicitor” means a person who represents to an individual 1. pjace on an envelope containing a written prize notice any
thatthe individual has been selected or may be eligible to recepéresentatiotthat the person to whom teevelope is addressed

aprize. hasbeen selected or may be eligible to receive a prize.
(d) “Sponsor” means a person on whose behalf a solicitor gives 2. Deliver a written prize notice that contains language, or is
aprize notice. designedin a mannerthat would lead a reasonable person to
(e) “Verifiable retail value” of a prize means: believethat it originates from a government agermyblic utility,
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insurancecompanyconsumer reporting agenaebt collectoor (a) “Originally scheduled date” means the date on which
law firm unless the writterprize notice originates from that entertainmenbr sporting event is scheduled to liiedd when a
source. ticket for the events purchased from the promoter of the event or

3. Represent directlpr by implication that the number of the promotets agent.
individualseligible for the prize is limitedr that an individual has  (b) “Promoter’means a person who arranges, publicly pro
beenselected to receive a particular prizdess the representa motesand causes the publiderfing for sale of tickets to agnter
tion is true. tainmentor sporting event. “Promoter” does not include a person
(4) SALES PRESENTATIONS. If a prize notice requires or invites Whoseonly financial interest in an entertainment or sporting event
anindividual to view hear or attend a sales presentatioorder IS as a ticket seller or as the recipient of rental income fositde
to claim a prize, the sales presentation may not begin until #fethe event.

solicitor does all of the following: (c) “Sporting event” does not include a competitive sports
(@) Informs the individual of the prizéf, any, that has been activity between school teams or between teams that belong to an
awardedo the individual. establishecsports league.

(b) If the individual hadeen awarded a prize, delivers to the (2) (2) Except as provided in pai&), (c) and(d), every pre

individual the prize or the iterselected by the individual underMOterof an entertainment or sporting event that is not held on the
sub.(5) if the prize is not available. originally scheduled date shall refund to any person whe pur

chasedh ticket for the event from the promoter or the prommter
agentfor that date the amount paid for the ticket, minus handling
dservice chages not exceeding $5 or 20% of the amount paid

(5) PrIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AVAILABLE.
(a) A solicitor who represents an individual in a written prize
notice that the individual has been awarded a prize shall prov

the prize to the individual unless the prize is not availatfi¢he the t'ﬁket’ Wr;:chever Is less, ';ar?yk"f tfhe following ?]ppl!eS:
prize is not available, the solicitor shall provide the individual , 1. The purchaser presents the ticket for an event that+s can

with any one of the following items selected by the individual: C€/€dto the promoter or the promateagent no later than 90 days

o ) : L . afterthe event is canceled.
1. Any other prize listed in the written prizmtice that is . .
availableand that is of equal or greater value. 2. The purchaser presents the tickat an event that is

" : o rescheduledor that the promoter represents to pélic is being

2. The verifiable retail value of the prize in the form of cashegcheduledto the promoter or the promotergent no later than
amoney order or a certified check. o 30 days after the originally scheduled date.

3. A voucher certificate or other evidence of obligation stat (b) Notwithstanding pafa), and except as provided in ga),
ing that the prize will be shipped to the individual witBihdays i the promoter of an entertainment or sporting event that is not
atno cost to the individual. _ ~ heldon the originally scheduled date is agantization described

(b) If a voucher certificate or other evidence of obligationin section501 (c) (3) of the internal revenue code that is exempt
deliveredunderpar (a) 3.is not honored within 30 days, the selici from federal income tax under secti®d1 (a) of the internal reve
tor shall deliver to the individual the verifiable retedllue of the nuecode, the promoter shall be required to refund only that por
prizein the form of cash, a money order or a certified check. Then of the ticket price that theromoter attributes to the admission
sponsorshall make the payment to the individual if the solicitogrice of the event, minus handling and serviceggmanot exceed

fails to do so. ing $5 or 20% of that portionf the ticket price, whichever is less,
(6) ComPLIANCE WITH OTHER LAWS. Nothing in this section if all of the following apply:
shallbe construed to permit an activity prohibitedst45.02 (3) 1. The ticket states the portiar the ticket price that the pro

(7) PenALTIES. (a) Whoever violates this section may bénoterattributes to the admission price of the event and the portion
requiredto forfeit not less thai100 nor more than $5,000 for eaclof the ticket price that the promoter attributes to a donation.
violation. 2. The ticket states that thew applicable to ticket refunds

(b) Whoever intentionally violates this section is guilty of @ppliesonly to the portion of the ticket price that the promoter
Classl felony. A person intentionally violates this section if theattributesto the admission price of the event.
violation occurs after the departmentapdistrict attorney has neti (c) No promoter of an entertainment or sporting event who is
fied the person by certified mail that the persoimigiolation of requiredto give a ticket refund under this section may dedeet
this section. vice and handling chges from the amount paid for that ticket

(8) ENFORCEMENT. The department shall investigate V;o|aunle§sthe ticket.states, or thromoter informs the purchaser at
tions of this section. The department or any district attorney m#e time of the ticket sale of, the amount tkize promoter may
on behalf of the state: deductunder par(a) or (b) for handling and service chus.

(a) Bring an action for temporary or permanent injunctive or (cm) Nothing in this subsection requires a promotesromot
otherrelief in any court of competent jurisdiction for any violatiorer's agent to refund any amount paid by a purchsex service
of this section.” The court maypon entryof final judgment, Providedby the promoteor promote's agent that is not included
awardrestitutionwhen appropriate to any personfstifig loss in the price of a ticket for an entertainment or sporting event, if the
becausef a violation of this section if proof of such loss is-sutiPromoter or promotes agent informs the purchaser when the ser

mitted to the satisfaction of the court. vice is purchased that themount paid for the service is nonre
(b) Bring an actiorin any court of competent jurisdiction for fundable. ,
the penalties authorized under sb). (d) This subsection does not apply to any promoter of an-enter

(9) PRIVATE ACTION. In addition toany other remedies, a per tainmentor sporting event that is not held on the originally sehed

sonsufering pecuniary loss because of a violation by another pé'lled date because of inclement weather

sonof this section may bringn action in any court of competent (3) Everypromoter who is required to furnish a refund under
jurisdiction and shall recover all of the following: sub.(2) shall furnish the refund to the purchaser no later than 60

(a) The greater of $500 or twitiee amount of the pecuniarydaysafter presentation of thecket by the purchaser to the pro

moter.
Ios(st.)) Costs and reasonable attornev fees. notwithstandin (4) Thedepartment shall investigate violations of this section.
814.04 y ' Yrfie department, or any district attorney upon informing the
History: 1991 a. 269315 1995 a. 271997 a111s.28; Stats. 1997 s. 100.171; departme_ntmay on F’eha'f of the state, do any of the f_ol_lowm_g.
1997a. 2832001 a. 109 (a) Bring an action for temporary or permanent injunctive
relief in any court of competent jurisdiction for any violatioh
100.173 Ticket refunds. (1) In this section: this section. The relief sought by the department or district-attor
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ney may include the payment by a promoter into an escrow (b) A later date authorized by the buyer in a written statement
accountof an amount estimated to beficient to pay for ticket receivedby the seller within 30 dayafter the expiration of the
refunds. The court mayupon entry of final judgment, award resti delivery period and prior to cancellation under s(&).

tution when appropriate to any personfeting loss becausef (4) Thenotice required by sukB) shall clearly anatonspicu
violationsof this section if proof of such loss is submitted to thgysly inform the buyer:

satisfaction of the court. I . . .
) O o a) Of the specific date byhich the goods will be shipped or
(b) Bring an actionin any court of competent jurisdiction fortha(ttzme shippir?g date is untllglown. g PP

the recovery of aivil forfeiture against any person who violates I(b) That if the sellerprior to shipping the goods, receives a

teh;iﬁsi((:)t;gtri]oqu an amount not less than $50 nor more than $200vf/cr)ltten statemenfrom the buyer requesting cancellation of the

History: 1991 a. 1241995 a. 271997 a. 115.8; Stats. 1997 s, 100,173, Mmail order the mail ordewill be canceled and the seller will
promptly make a full refund to and nullify any financial obligation

100.174 Mail-order sales regulated. (1) In this section: Of the buyer for goods not shipped.
(a) “Buyer” means an individual who: (c) That if the goods are not shipped by the date specified in
1. Is a resident of this state: and the noticethe mail order will be canceled and the seller will make

2. While located in this state, receives a solicitation and ordﬁggggﬁg? ghti%ggg.nulhfyany financial obligation of the buyer for

goodsfrom a seller for personal, family or household purposes.

(b) “Delivery period” means the time period clearly disclose
to the buyer in the solicitation for a mail order within which th
orderedgoods are to be shipped tithere is no such disclosure
30 days after the date of payment for the ordered goods.

aut(ﬁ())rizlgétjenr:j%erijig\)/ery period” means the extended peri (5) The department or argistrict attorney may on behalf of
) the state:

(d) “Mail order” means an order of goods by a buyer which the . . . .
sellersolicits and receives payment for without dage—to—face (@) Bring an action for temporary or permanent injunctive or
otherrelief in any circuit court for any violation of this section.

contactbetween the buyer and the seller Y . .
(€) “Payment” means: The court mayin its discretion, make any order judgment nec
YT ’ . . essaryto restore to any person any pecuniary lossesed
1. Receipt by the seller of full grartial payment in the form pecaysef a violation ofthis section, if proof of the loss is sub
of cash, check, money order or the like for a mail order; or  pittedto the satisfaction of the court.
2. In a credit sale, the receipt by the seller of the information (b) Bring an action in any circuit court for the recoveryaof
andau“‘[horlzzitlon necessary to process the creditsale. il forfeiture against any person whinlates this section in an
(f) “Seller” means a person who engages in mail-diti-  amountof not less than $100 nor more than $1,000 for each-viola
tations,and includes representatives, employeeagemts of a tjon.

seller,however designated by the seller (6) The department shall investigate violationsonflenforce

(d) That the delivery period may not be extended beyond 30
aysunless, within 30 days after the expiration of the delivery
eriodand prior to the cancellation of the mail order under sub.
'(2), the seller receives written authorization from the buyer
g&(tendingthe delivery period to a specific later date.

(9) “Sh_ipped" and “shipping” mean: _ this section.
1. Delivery to the buyer or the buyedesignee; (7) In addition to any other remedies provided by, lamy per
2. Delivery to a 3rd—party carrier for delivery to the buyer oson sufering a pecuniary loss because of a violation ofdbégion
the buyers designee; or may bring a civil action in any circuit court to recover twice the

3. Delivery to a place clearly disclosed in the solicitatioamountof the pecuniary loss, together with costs and disburse
alongwith notice to the buyer or the buiedesignee of the arrival ments,including reasonable attorney fees, and for equitable relief
of the goods. asdetermined by the court.

(2) It is unlawful for a mail-order sellevho receives payment  (8) Any waiver bya buyer of the rights provided by this sec
from a buyer to permit the delivery period or extended delivetyon is void.
period,if any to elapse without complying with one of the follow I;is:;ory: 1979 c. 621995 a. 271997 a. 11.29; Stats. 1997 s. 100.172005
ing: a.25
(@) Sh|.|c.)p|ng the ordered goods. . ) 100.175 Dating service contracts. (1) In this section,
. ?b)b'l\./'a'".”g a full re‘:;‘%d tohthg buyefr and nulllféllngdany flgan “dating service” means a service that purportageist a person
cial obligation incurred by the buyer for any ordered goods notf otaining friendship or companionship through a progimm

shippedduring the delivery period or extended delivery period, f,.: ; ; :
any. The refund and nullification shall be made withireason hich a person is provided an opportunity to meet other persons.

abletime after the seller becomes aware that the goods cannot b&?) Theseller of dating services shall give the buyer a copy of
shippedwithin the delivery period or extended delivery period, i ewritten contract at the time that the buyer signs the contract.
any, but not later than the end thfe delivery period or extended (3) Everycontract for a dating service shall contain all of the
delivery period, if any following:

(c) Mailing the buyer notice as provided by su{33.and(4) (a) A caption printed in boldface, uppercase type of not less
duringthe delivery period and shipping tgeods or making a full than 10-point size entited “CANCELLANON AND
refundto and nullifying any obligation of the buyer for goods noOREFUNDS".
shippedwithin the extended delivery period. The seller shall () A provision undethe caption stating: BT T0 CancEL
promptly make a full refund to and nullify any financial obligationyoy are permitted to cancel this contract until midnight of the 3rd
of the buyer for goods not shipped if the seller receives a writtgay after the date on which you signed the contract. If within this
cancellatiorrequest from the buyer duritige extended delivery tjme period you decide yowant to cancel this contract, you may
period. do so by notifying.... (the seller) by any writing mailed or deliv

(3) If the seller mails a notice which complies vatib.(4)to  eredto.... (the seller) at the address showrhancontract, within
the buyerduring the delivery period the delivery period may behe previously described time period. If you do so cancel, any pay
extendedo: mentsmade by you will be refunded within 21 days after notice

(a) The date specifiedy the seller in the notice but not laterof cancellation is delivered, and any evidence of any indebtedness
than30 days after the expiration of the delivery period; or executedby you will be canceled by. (the seller) and arrange
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mentswill be made to relieve you of any further obligation to pain figure development, including but not limited to a fithess center
the same.” studio,salon or club. “Fitness center” does mmlude an aya-
(4) Every contract for dating services shall be for a specifieu@izationsolely ofer_ingtraining or facilities in an individual sport
lengthof time not exceeding 2 years and shall clearly disttuse Or a weight reduction center
full price of the buyes contractual obligation including any inter  (d) “Operating day” means any calendar day on which the
estor other chages. buyermay inspecaind use the facilities and services of the center
(5) (a) No person may collect or by contract require a buy@Hringa period of at least 8 hours.
to pay more than $100 for dating services before the buyer (e) “Weight reduction center” means an establishment that
receivesor has the opportunity to receive those services unless finevidesasits primary purpose instruction, supervision or coun
person selling dating services establishpsoof of financial selingfor diet orweight loss or maintenance, if physical exercise
responsibilityby maintaining any of the following commitmentsservicesare not provided on the premises.
approvedby the department in an amount not less than $25,OOO:(2) The seller shall give the buyer a copy of the writtem-

1. A bond. tractat the time the buyer signs the contract.
2. A certificate of deposit. (3) Every contract for center services shall clearly aod
3. An established escrow account. spicuouslydisclose the identity and location of the center facilities

availableto the buyer The contract shall disclose the general

4. An irrevocable letter of credit. nature ofeach major facility and service that will be available
(b) The commitment described in pa) shall beestablished including any conditions or restrictions on their use. The disclo

in favor of or made payable to the state, for the benefit of any bu : :
who does not receive a refund under the contractual prqvisiélﬁtefggigﬁﬁretgﬁyzl:t;iﬁéognr?ea%/hgebrﬂigre s?;h? rc%tﬁtf’;getl??
describedn sub.(3). The person selling datiregrvices shall file ity or service is replaced by an equal or superior facility or ser

- . facjl
with the department any agreement, instrument or other docunﬁ&, the center is deemed in compliance with this subsection.

necessaryo enforce the commitment against the person selling ) . .
datingservices or any relevant 3rd pary both (4) Everycontract for fithnessenter services shall provide that
y rformanceof all of the agreed upon facilities and services will

(6) Any contract for a dating service is unenforceable agalrgcg available for théouyers use on a specified date no later than
the buyer and is a violation of this section if the contract does onths after the date the contract is signed by the buyer

comply with the requirements of this section or the seller fails to . -
4 4 (5) Every contract for fitness center services shall be for a

erformin accordance with the contractual provisions required \°/ . ; .
ﬂnderthis section. P q specifiedlength of time not exceeding 2 years and shall clearly

_— disclosethe full price of the buyés contractual obligation includ
of t(gg S(?gt;he department or any district attormagly on behalf ing any interest or other chyes.

. . . . (5m) Everycontract for weight reduction center services shall
1. Bring an action for temporary or permanent injunctive gf,

o AL O for a specified length of time not exceeding 2 yexdusive
otherrelief in any court of competent jurisdiction for any violatiory any weight maintenance program. If tentract for weight
of this section. "The court may in its discretion, upon entry of fingly,, tioncenter services includes a weight maintenamogram,
judgment,award restitution when appropriateaiy person suf o contract for weight reduction center services shall be for a
fering loss because of violations of this section if proof of su

lossis submitted to the satisfaction of the court ecifiedlength of time not exceeding 3 years. The contract for
’ weight reduction center serviceshall clearly disclose the full

2. Bring an action in any court of competent jurisdiction  price of the buye’s contractual obligation including any interest
the recovery of civil forfeitures against apgrson who violates oy gther chages.

this section in an amount not less than $100 nor more than $1O'OO?6) Every contract for fitness center service shall contain:

for each violation. (a) A caption printed in boldface uppercase type of not less

(b) The department may bring an action in circuit court ®an 10-point size entitled “CANCELLNON AND
recoveron a financial commitment maintained under ). KEFUNDS”.

againsta person selling dating services or relevant 3rd party

ggfjhégﬂebsgﬂra%ftl?;yp?g\%gflohnodde%isriggé riﬁcsi%/; a refund du You are permitted to cancel this contract until midnight of the 3rd

A iniured by a b h of tract for dati %)){)eratingdayafter the date on which you signed the contract. If
_(© nyt?r_erson 'WL.‘lre i yna reach o da con ract or tha mg_ts efacilities or services that are described in the contract are not
vicesmay bring a Civil actiono recover damages logetner wi rhvailableat the time you sign the contract, you have until midnight

costsand disbursements, including reasonable attorney fees, 8Pthe 3rd operating day after the daywhich you received notice

suchother equitable relief as may be determined by the court. ; il P P—
History: 1993 a. 3901995 a. 271997 a. 115.25; Stats. 1997 s. 100.175. of their availability ta cancel the contract. If within this time

periodyou decide you want to cancel this contract, you may do so

100.177 Fitness center and weight reduction center by notifying .... (the seller) by any writing mailed or delivered to
contracts. (1) In this section: ... (the seller) athe address shown on the contract, within the pre

“ » : : . viously described tim@eriod. If you do so cancel, any payments
(ag) “Center” means a fitness centgra weight reduction cen madeby you, less a user fee of no more tharper day of actual

e (b) A provision under the caption statingRight to Cancel.

ter. X - . !
B . R . ) use,will be refunded within 21 days after notice of cancellation
z(am) Conspicuous” hashe meaning designated under Sg gelivered, and any evidence of @ngebtedness executed by
421.301(8). you will be canceled by... (the seller) and arrangements will be

(b) “Contract for center services” or “contract” means any ghade to relieve you of any further obligation to pay the same.”
thefollowing: o (6m) Every contract for weight reduction center service shall

1. A contract for membership in any center contain:

2. A contract for instruction, training, assistance or use of (a) A caption printed in boldface uppercase type of not less
facilities primarily for physical exercise, in weight control, or ithan 10-point size entited “CANCELLAON AND

figure development. REFUNDS".
3. A contract for instruction, supervision or counseling for (b) A provision under the caption statingRitjht to Cancel.
diet or weight loss or maintenance. You are permitted to cancel this contraatil midnight of the 3rd

(c) “Fitness center” means an establishment that, for profifperatingday after the date on which you signed the contract. If
providesas its primary purpose services or facilities that are puhefacilities or services that are described in the contract are not
portedto assist patrons in physical exercise, in weight control, availableat the time you sign the contract, you have until midnight
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of the 3rd operating day after the daywhich you received notice receiptof services or by maintaining any of the following coramit

of their availability to cancel the contract. If within this timementsapproved by the department in an amoumtt less than

periodyou decide you want to cancel this contract, you may do $85,000,subject to subd2.:

by notifying.... (the seller) by any writing mailed or delivered to.... a. A bond.

(the seller) atthe address shown on the contract, within the pre b. A certificate of deposit.

viously described timgeriod. If you do so cancel, any payments ) .

madeby you, less the value of services already provided to you, - An irrevocable letter of credit. ,

will be refunded within 21 days after notice of cancellation js 2. The commitment described in sufidshall be established

delivered,and any evidence of any indebtedness executgdiby in favor of or made payable to the state, for the benefit of any buyer

will be canceled by. (the seller) and arrangements will be mad&ho does not receive a refund under i) (a) The center shall

to relieve you of any further obligation to pay the same.” file with thedepartment any agreement, instrument or other-docu
(7) If, atthe time of execution of the center services contradi€ntnecessary to enforce the commitment agafrescenter or

the facilities and services described in the contraceaeslable 21 relevant 3rd partyor both. _

for the buye's use, theontract may include the written notice that 3. For 6 or more weight reduction centers owned or operated

thefacilities and services are available as required by &ipsnd underthe same trade name, theount of the financial commit

(6m). mentunder pars(a) and(b) for those weight reduction centers is
(8) No contract may require the buyer to pay more than gwtrequired to exceed a total of $150,000. For a weight reduction

or 10% of thetotal contract price, whichever is less, prior to the€nterthat submits to the department evidence satisfactory to the

dateonwhich the customer receives written notice that the facik%gartmenthat the weight reduction center collectedbtal of

tiesand services described in the contract are available for full ti?-0000r morebut less than $100,000 from buyers of its center
by the buyer servicesn the previougalendar yeathe amount of the financial

mmitmentunder pars(a) and (b) is not required teexceed

(9) No contract fofiiness center services may require a buy J%0,000. Fora weight reduction center that submits to the depart

who exercises the contractual right to cancel to pay more tha
$3 user fee per day of actual use of facilities and services by :
buyer during the cancellation period. No contract faeight uctioncenter collected less than a total of $50,000 from buyers

: h : : f its center services in the previous calendar, yearamount of
reductioncenter services may requiaebuyer who exercises the ! 1'° : - - .
contractuakight to cancel to pay more than the value of servic% %El(rclgggl%lscggnomltment under pai@) and(b) is not required
providedbefore cancellation. (14) Any (;ontr;act for center services is unenforceable against

(20) Any right of action or defense arising outeofontract for ; A i > >
centerserviceshat the buyer has against the seller is preserv@fa buyer and is a V|olat|op of this section 'f; )
againstany assignee of or successor to the contract. (@) Thebuyer entered into the contract in reliance upon any
(11) (a) Every contract for center services shall provide thiiS€-fraudulent, deceptive or misleading information, represen
if any of the facilities or services describedhie contract become taton notice or advertisement. _ _ ,
unavailableor are no longer fully operational, before full receipt (0) The contract does not comply with the requirements of this
of the servicesind use of facilities for which the buyer contracte@gction.
the buyer is liable for only that portion of the totansideration (c) The seller fails to perforiim accordance with the contrac
proportionalto the elapsed time portion of the contract at the tinteal provisions under this section.
of the unavailability The buyer is entitled to a refund of any other (d) The contract contains a provision in whibk buyer agrees
fundsalready paid. to waive the requirements of this section.
(b) A buyer has the option, in lieu of the proportional refund (15) (a) The department shall investigate violations of this

provided in par(a), to choose to complete the unused portion &ectionor 5.100.178 (2)or (4). The department mayn behalf of
the contract including any renewal periods at the price disclosgd state:

in accordancevith sub.(5) at another location which is owned, Bring an action for temporary or permanent injunctive or

controlled, affiliated with or operated by the sellerAny such e rrelief in any court of competent jurisdiction for any violation

mog!fic?r:io?of the ??Qtract Tust be m.ahideNrit:jng and may only ¢ this section or £00.178 (2r(4). The court may in its discre
modify the terms of the contract required under $8bconcerR o, hon entry of final judgment, award restitution wiaapro

ing the unavailable or no longer fully operational facilities of Se[)riateto any person stering loss because of violations of this

vices. S _ ) y sectionif proof of such loss is submitted to the satisfaction of the
(c) Nothing in this subsection shall restrict a céstability to:  ¢ourt.

1. Perform regular maintenance or make prompt equipment 2 Bring an action in any court of competent jurisdiction

nt evidencesatisfactory to the department that the weight

repairs. the recovery of civil forfeitures against apgrson who violates
2. Make improvements to the facilities or services. this section or s100.178 (2)or (4) in an amount not less than $100
3. Replace a facility oservice with a superior facility or ser nor more than $10,000 for each violation.

vice. (am) The department may bring an action in circuit cooirt

(12) Everycontract for center services shall provilat if the recoveron a financial commitment maintained under i)
buyeris unable to make use of or receive the center services cagainsta center or relevant 3rd partyr both, on behalf of any
tractedfor because of death or disabilithe buyer is liable for buyerwho does not receive a refund due under §lil).(a)
only that portionof the total consideration proportional to the (b) In addition to the remedies otherwise provided by &
elapsedlme portion of the contract at the time of the death er dlﬁersoninjured by a violation of this section may bring a civil
ability. actionfor damages under $00.20 (5) Any person injured by a

(13) (a) Subject to sul(8), no center may collect or by con breachof a contract for center services may bring a civil action to
tract require a buyer to pay more than $100 for center serviaesoverdamages together with costs and disbursemientsd-
beforethe buyer receives or has the opportunity to receive thasg reasonable attorney fees, and such other equitable relief as
servicesunless the center establishes, for each céotation, maybe determined by the court.
proof of financial responsibility as described in.fa). History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997 a.

(b) 1. Exceptas provided in sub@. a center may establish 111S-26: Stats. 1997 s. 100.177.
proof of financial responsibility required under p@) by mair
taining an established escroaccount approved by the depart100.178 Fitness center staff requirements. (1) In this
ment for all amounts received from buyers in advance of tleection:
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(b) Notwithstanding s93.01 (3) “department” means the or cause, directly or indirectlfo bemade, published, dissemi

departmenbf health services. nated,circulated, or placed before the public, in this state in
(c) “Fitness center” has the meaning given und08.177(1) newspapermagazineor other publication, or in the form of a
(o). book, notice, handbill, postebill, circular, pamphlet, lettersign,
(d) “Institution of higher education” has the meaning gi\,eﬁlacard,card, Ia_be_l, or over any radio or televis_ion station, or in
unders.39.32 (1) (a) any other way similar or dissimilar to the foregoing, an advertise

(2) A fitness center shall do any of the following: ment, announcemenstatement or representation of any kind to
() At all imes during which the fithess center is open and i&he public relating to sqch purcha}se, sale, hlre, use or lease of such
8al estate, merchandise, securities, service or employment or to

feﬁmgzgﬁhgimgg ?erﬁtgt/ ?élggtl%ggreﬁelbh ealemw?w%t t?;stgaeti heterms or conditions thereof, which advertisement, anneunce
P ploy ant, statement or representation conteamy assertion, repre

factorily completed a course or courses in basic first aid and b tati tat t of fact which i i d i .
cardiopulmonaryesuscitation taught by an individualganiza- >chtatonorstatement of fact which 1s untrue, deceptive ormis

tion, or institution of higher education approved by the depat€2ding- . _ _

mentand at least onemployee who has current proficiency in the (2) (&) In advertising or otherwise representingshke or fur

use of an automated external defibrillator achieved througtishingof any property or services combineih or conditioned
instructionprovided by an individual, ganization, oinstitution onthe purchase of any other property or services described in such
of higher education that approved under 46.03 (38)o provide advertisemenor other representation,ist deceptive for a retailer
suchinstruction. to:

(b) Ensure that each of its employees, within 90 days after hire, 1. Fail to state thprice or amount which must be paid for the
satisfactorilycompletes at least one course in basic first aid aptopertyor services included in such sale, along with ather
basic cardiopulmonaryresuscitation taught by an individual,conditionto the receipt of such property or services, if the adver
organization,or institution ofhigher education approved by thetisementor representation does not refer to the price of the-prop
departmentind has current proficiency he use of an automatederty or services as the “regular price”. The price or amount which
external defibrillator achieved througtstructionprovided by an mustbe paid shall be set forth cleartpnspicuously and in such

individual, organization, or institution of higher education that isnannerthat the total price or amount to be paid may be readily
approvedunder s46.03 (38)to provide such instruction. ascertained.

_ (4) Afitness center shall post a notice or notices on itsprem 2 Sel| the property or services at more than the regular price

isesstating the requirements of s) and the penalty for a viola o fajl to state any other condition to the receipt of the property or

tion of sub.(2) under s100.177 (15) (a) The notice shall comply servicesincluded in the sale, if the advertisement or representa

with the rules promulgated by the department under(Sdfd).  {jon refers to the price of the property or services as the “regular
(5) The department shall promulgate rules establishing all gfice”.

the following: o 3. Mark up the regular price of the property or services which
(a) Theminimum standards for the qualifications and trainingyystbe purchased.

of an individual, including amdividual associated with anga- 4. Substitute property or servicesinferior value or quality

nizationor institutionof higher education, who teaches basic fir. . .
aid or basic cardiopulmonary resuscitation to fitness cenﬁg’tr the property or services which must be purchased.

employeesinder sub(2). (b) This subsection does not applyatdvertisements or repre
(b) The minimum hours of instruction and general content 8gntatlon$9ncern|ng .cust‘(‘)m—made .prciperty )
the basic first aid and bas@ardiopulmonary resuscitation courses (C) In this subsection, “regular price” means the lowest price
taughtto fitness center employees under ap. for thge same quantity and ql_Jallty of product or the_ ssEneces,
(c) Procedures governing the departmeapproval of indi atwhlch the seller or advertiser of th(_i‘ pro_duc‘serwces opgnly
viduals, organizations and institutionmeeting the standards@ndactively sold the product or services in the geographite

establishedinder pars(a) and(b). area of the advertisement or representation during the’saller
(d) Specifications for the notice required under ¢dpinclud- advertiser'smost recent and regular 30—day course of business.
ing: (3) It shall be deemed deceptive advertising, within the mean

ing of this section, for any person, firm or corporation, engaged

1. Dimensions. X ; . .
L in the business of buying or selling new or secondhand furs; wear
2. Print size or type. :

i . . ing apparel, jewelryfurniture, pianosphonographs, or other
3. The location or locations where the notice must be posteflsical instruments, motor vehicles, stocks, or generally any
on the fithess center premises.

oo 0 ] ) form of property real, personal or mixed, or in the business of fur
(7) A violation of sub(2) or (4) is subject to s100.177 (15) nishingany kind of service or investment, advertise such afti

(a). This subsection or $00.177 (15) (ajloes not preclude a per cles, property or service for sale or purchase, in any manner indi

soninjured as a result of a violation of this section from pursuingtingthat the sale or purchase is being made by a private party

anHY?therlggfl'|a§£!§lgegsu't%t;;%fz%'(el%?gg?“ef-n 27 Stats. 1967 . O householder not engaged in sumksiness. And every such

Istory: a. a. . a. S.2/7, Stats. S. § 5 Tt H H H

1001782007 a. 26,9121 (6) (3)2007 a. 104 firm, corporation or association, engaged in any such business, in
Cross-reference: See also ctDHS 174 Wis. adm. code. advertisinggoods, property or servider sale or purchase, shall

affirmatively and unmistakablindicate and state that the seller or
100.18 Fraudulent representations. (1) No person, firm purchaseis a business concern and not a private party

corporationor association, or agent or employee thereof, with (3M) It is deceptive advertising to represent the retailing of
intentto sell, distribute, increase the consumption of or in any wigéerchandiseo be a selling—out or closing—out safiehe mer
disposeof any real estate, merchandise, securities, employmeftandiseis not of a bankruptinsolvent, assignee, liquidafor
service,or anything diiered by such person, firm, corporation oRdjuster trustee, personal representative, recgivdrolesaler
associationpr agent or employetaereof, directly or indirectjjjo  jobber,manufactureror of any business that is in liquidation, that
the public for salehire, use or other distribution, or with intent tos closing out, closing, or disposing of its stock, thas lost its
induce the public in any manner to enter into any contract ¢gaseor has been or is being forced out of business, or that is dis
obligationrelating to the purchase, sale, hire, use or lease of g@msing of stock on hand because of damage by fire, water

real estate, merchandise, securities, employment or sestial, smoke. This subsection does not apply to any “closing—out sale”
make,publish, disseminate, circulater, place before the public, of seasonal merchandise or any merchandise having a designated
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modelyear if the person conducting the sale is continuing irr busi (9m) It is deemed deceptive advertising to misrepresent the
ness. natureof a local enggy resource system underl91.175

(5) Any person, firm, corporation or association engaged in (10) (a) It is deceptive to misrepresaht nature of any busi
any business mentioned in su@), or in any other kind of busi nessby use of the words manufactyréctory mill, importer
nesswhether conducting such business in a store, business bladhkolesaleror words of similar meaning, in a corporate or trade
residenceor other building, shall at all times keep a conspicuougmmeor otherwise.

signposted on the outside of his or her establishment and anothefp) 1t is deceptive toepresent the price of any merchandise as
conspicuoussign in the salesroom, which sign shall clearly statemanufactures or wholesalés price, or a price equal thereto,
the name of the association, corporation or individual who-actynlessthe price is not more than the price which retailers regularly
ally owns said merchandise, property or service which is beipgy for the merchandise. Thefedtive date of this subsection
offeredto the public and not the name of any other person; pighall be January 1, 1962.

vided, however that theexterior sign shall not be required where (10m) It is deceptive omisleading advertising for a person

the seller has no control over the exterior of the premises wh%ﬁo sells new motor vehicles to compare new motor velsiegle
suchbusiness is conducted. , ling prices,including the diered prices or the actual sale prices,
(6) All advertising which shows or in any manner relates to th¢the manufactures suggested retail price for that vehicle unless
price at which motor fuel is ééred for sale at retail, except multi it is clearly and conspicuously disclosed that the latter price is a
ple gallon computers attached to or forming a part of any dispeRganufacturer'suggested retail price and may not represent actual
ing equipment shall show only (a) the single gallon unit pricgaleprices.
including all applicable taxes in one amount or (b) the single gal )y |t is deceptive and misleading for a person who is con
lon product price, théaxes applicable thereto, and the total Singig,tinghusiness in a community or region from a location outside
gallonunit price including alapplicable taxes. In any such adver, hat community or region to use the nametioé community or
tising, all numerals which represent either price or taxes shall ion, or other description of the community or region, in the cor

of the samaype and size except that fractions of a cent shall B8rate0r trade name of the business or in any other information
shownin figures one-halthe height, width and prominence of the,a1js hublished if the use of the namedescription of the loea

whole numbers. _ ~tion creates the misrepresentation that the business is Idnated
(8) Everywholesaleiand every other person selling or distribthe community or region.

uting motor fuel in thisstate shall keep posted in a conspicuous (11) (a) The department of agriculture, trade and consumer
place,most accessible to the public at his orlace of business, protectionshall enforce this section. Actions to enjoin violation

andon every pump from which delivery is made directly #it® ¢ yhis'section or anyegulations thereunder may be commenced

fuel tank attached to a motor vehicle, a placard showing the %ﬂhproseeuted by théepartment in the name of the state in any

equipmentfrom which motor fuel is soldnd delivered directly .. (b)fZHAny pgrsog)s;uifering Eecuniary loss because of a wiola "
into fuel supply tanks attached to motor vehicles, such postifigh of t |s_se_cgpn_ y an;(/j Othelrl person may f']”e In any colurt 0
shallbe infigures not less than one inch high, except that no s petenfjurisdiction and shall recover such pecuniary loss,
placardshall be required on a computer pump whereoridtag ogetherwith costs, including reasonabétorney fees, except
netselling price per gallon including all taxes is legibly shown cffat no attorney fees may be recovered from a person licensed
its face. Except for sales to drivers of motor vehicles used Underch.452while that person is engaged in real estate practice,
physicallydisabled persons under€0.51 (5) all sales shall be 2sdefined in s452.01 (6) Any person siiéring pecuniary loss
fgcausef a violation by any other person of any injunction issued
\ipderthis section may sue for damages therefor in any court of
petenfurisdiction and shall recover twice the amount of such

of all taxes per gallon thereon. If the wholesaler or person - toaethewith costs. includi ble att
morethan one place of business in this state, the wholesaleror E&CUHI&Y}AOSS, Ogethewlth costs, Including reasonaple attorney

sonshall post that placard at all of his or her placelsusiness. 'c¢S:€XCept that no attorney fees may be recovered from a person
All prices posted shall remain irfeft for at least 24 hours afterlicensedunder ch452while that person is engaged in real estate

they are posted.lt shall be considered deceptive advertising tBractice.as defined in 152.01 (6) _ _
advertiseor represent in any manner the price of motor fuel 3. No action maye commenced under this section more than

offeredfor sale at retail to be less than the price so posted on edsi¢ars after the occurrence of the unlawful act or practice which
pump. is the subject of the action. No injunction may be issued under this

(9) (a) Itis deemed deceptive advertising, within the meani ctionwhichwould conflict with general or special orders of the
of this section, for any person or any agent or employee there(ﬁpartmenor any statute, rule or regulation of the United States
make,publish, disseminate, circulate or place before the public9h Of this state. _
this state in a newspaper or other publication or in the form of (¢) 1. Whenever the department has reason to believe that a
book, notice, handbill, postebill, circular, pamphlet, letteisign, ~Personis in possession, custody or controbafy information or
placard,card, label or over any radio or television statiom any documentarymaterial relevant to the enforcement of this section
other way similar or dissimilar to the foregoing, an advertisemefitmay require that person to submit a statement or reputer
announcemenstatement or representation of any kind to the puBathor otherwise, as to the facts and circumstances concerning
lic relatingto the purchase, sale, hire, use or lease of real estaf® activity in the course of trade or commerce; examine under
merchandisesecurities, service or employment or to the terms 8aththat person withiespect to any activity in the course of trade
conditions thereof which advertisement, announcement, sta@ commerce; and execute in writing and cause to be served upon
mentor representation is part afplan or scheme the purpose opuchperson a civil investigativdemand requiring the person to
effectof which is not to sell, purchase, hire, use or lease the regpduceany relevantocumentary material for inspection and
estate, merchandise, securities, service or employment as adv@pyIing.
tised. 2. The department, in exercising powers under this subsec
(b) This section does not apply to the owmperblisherprinter  tion, may issue subpoenas, administer oaths and coheadhgs
agentor employee of a newspaper or other publication, periodid@laid in any investigation.
or circular, or of aradio or television station, who in good faith and 3. Service of any notice lthe department requiring a person
without knowledge of the falsity or deceptive character theredf file a statement or report, or service of a subpoena upon a per
publishescauses to be publishedtakes part in the publication son,or service of a civil investigative demand shall be made in
of such advertisement. compliancewith the rules of civil procedure of this state.
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4. If a person fails to file any statemamtreport, or fails to _ Sub.(11) (b) 3. is a statute of repose. A cause of action must be commenced within
f . . : B 3 years of the false representation regardless of when the resulting injury is discov
compIyWIth any civil Investigative demand, or fails to Omw ered. Kain vBluemound East Industrial Park, 11201 WI App 230248 Wis. 2d

subpoena issued by the department, such person n@etid 172, 635 N.Ww2d 640 00-2250
asprovided in sB85.12 except that no person shall be requireg [Re St BoiEs & o s B o A e erepresantation, andnegl
to furnish any testimony or evidence untigs subsection which gentmisrepresentation. Kailin rmstrong 2002 Wi App 70252 Ws. 2d 676643
might tend to incriminate the person. N.W.2d 132 01-1152

st statement made to one person roagstitute a statement made to “the public”
. (d) The department or the dep_artr_nent of JUStlce,_ after (_:GnSl(IJ derthis section. Once a contract was made, buyers are no longer “the public.” The
ing with the department, or any district attornegon informing  sectionis aimed at untrue, deceptive, or misleading statements made to induce certain

the department, may commence an action in circuit court in thgions. Statements made by the seliéter a person entered into a contract te pur
! sedo not cause the person to make the purchase or enter into the contract. Kailin

nameof the state to restrain by temporary or permanent injunctigiimstrong 2002 Wi App 70252 Wis. 26 676643 N.Wad 132 01-1152
anyviolation of this section. The court may in its discretion, prior Theelements of a viable claim under this section are: 1) the defendant advertised
to entry of final judgment, make such orders or judgments as niégproduct; 2) the advertising was misleading; 3) the pléuffered pecuniary loss

b . d asa result of the misleading advertisinget§worth v Harley—Davidson, In2003
enecessary to restore to any person any pecuniarguesed | app 75 261 Ws. 2d 755661 N.W2d 450 02-1034

becauseof the acts or practices involved in the action, providedThatthe sellers themselves did make any representations to the buyers with

proof thereof is submitted to the satisfaction of the court THespecto the property sold and that the buyers cannot hold real estate agents liable
’ underthis section for misrepresentations the agents do not know are untrue does not

departm?nand the dep_artment of justice may subpoena PErSQékuirethat the sellers cannot be held statutorily liable for the representations. Ricco
andrequire the production of booksid other documents, and the-. /Filva,200|3 WI App lShZZGG WS-dZd 6966%9 N.W2d 193 025;12;2\21'
inroti e general statement that os@roducts are best is not action misrepresen
depart_menbf justice may re_quest_the d_epa_rtment to exent_sse tation of fact and cannot support a claim under this section. “Premjiuslity”
authorityunder par(c) to aid in the investigation of alleged viola equateso “the best,” and is squarely within the definition offpnf. The termimas
tions of this section. terpiece”is aguably more precise than “the best,” insadarit connotes a specific
. e L . .engineeringachievement, but this does not move the term out of the domain-of puf

(e) In lieuof instituting or continuing an action pursuant to thigery. Tietsworth v Harley-Davidson, IN2004 WI 32270 Wis. 2d 146677 N.W.2d

section thedepartment or the department of justice may accepg3s 02-1034

; ; ; When the statutory background of ss. 100.18 and 100.183 is considered, it
written assurance of discontinuance of any act or praatleged becomestlear that thdegislature does not intend “merchandise” in s. 100.18 to

to be a violation of _thiS section from the person Whoeh"ag_ﬁged includearticles of food. The onlganction for violating s. 100.183 is the criminalpen
in such act or practice. The acceptance of such assurasitbdyy alty specified in s. 100.26 (1) while s. 100.18 (1) is amenatelfocivil remedies

the department or the department of justice shall be deenB3gca" ngeziif%’gge%ﬂ,af‘fé'%9%'7"&‘?3?5&“1-5’3”90%""_";5“3“;"““”"*” Stores, Inc.

acceptancéy the other state fifials enumerated in pgd) if the A plaintiff remains a member of “thgublic” under this section unless a particular

terms of the assurance so provide. An assurance entered mtoggﬁonship exists between him or her and the defendant, the existence of which will
. h . . . end upon its own peculiar facts and circumstances and must be tested by the stat
suantto this section shall not be considered evidence of a violat eé)in the light of those facts and circumstances. In this case, whether thef plaitif

of this section, provided that violation of such an assurance shatlember of the public presented a question of fact. K&B& Die Corp. v Perfee
betreated as a violation of this section, and shalbubjected to tiop Machinery Sales, In@007 Wi 70301 s, 2d109 732 N.W2d 792052148

. . ! thoughthe reasonableness of a plaiigifreliance may be relevant in consider
all the penalties and remedies provided therefor ing whether the representation materially induced the pimpicuniary loss, the

(12) (a) This section does not apply to the insurance busin?gtiﬁ does not havehe burden of proving reasonable reliance. K&8I& Die

. . . orp.v. Perfection Machinery Sales, 1007 WI 70301 Wis. 2d 109732 N.w2d
(b) Thissection does not apply to a person licensed as a br 05-2148

or salesperson unds®52.09while that person is engaged in real A plaintiff is not required to prove reasonable reliance as an element of a misrepre

. 3 . sentatiorclaim under this section, but the reasonableness of a [ilaingiliance may
e_StatepraCtlce' as df?f'nEd 'n_$52'0_1 (6) unle_ss that person hasbe relevant in considering whether the representation materially induced (caused) the
directly made, published, disseminated, circulated or placeglaintiff to sustain a loss. The reasonableness of a peesdiuns imelying on repre
beforethe public an assertion, representation or statement of fggftationss a defense and may be considered by a jury in determining cause. A court

- . . may determine that the representation did not materially intheelaintif’s deci
with the knowledge that the assertion, representatisSta@ment  sionto act and that the plairfiifiould have acted in the absence of the representation.

of fact is untrue, deceptive or misleading. Novell v. Migliaccio, 2008 WI 44 309 Ws. 2d 132749 N.W2d 544 05-2852

History: 1977 c. 2%.1650m (4) 1979 c. 89327, 350, 1981 c. 3511983 a. 215 A nondisclosure is not an assertion, representation, or statement of fact under sub.
: 080 = ' ' C 1 (1), and silence is institient to support a claim under sub. (1). Goudyamaha
ot 1980, 33901 2, 27P1993 2158 4921995 2. 27179 1997 Fyotor Corporation, USAZ010 Wi App 55324 Ws. 2d 441 782 N.W2d 114,
Cross—reference: See s136.001 (2)concerning future service plans. 09-0617

; : I ) A reasonable jury could find that painting over evidence of a leaky basement
; Sub.(lh) apphestsot Otfﬁi(f?l)rest‘?”ﬁt'onﬁ m;de In pfrll&/ate .C°n‘l’%g3&'0HSJ%EQOSDQ‘?epresentation that a basement did not leak. Any conduct capable of being turned
lve purcnasers. StatéAutomatc Merchandisers or America, S- into a statement of fact is a representation. There is no distinction between misrepre

221N.w.zd _683(197_4)' . - sentationgffected by words and misrepresentatiorisaéd by other acts. Novell

A complaint alleglng deceptive advertising contrary to ;‘.ub. (1) stated a CaUS%_QI/ligliaccio,zolo WI App 67325 Wis. 2d 230783 N.W2d 897 09-1576
actionnot only against the corporate defendant but againsfitsrgfersonally when  Thestate had constitutional right to a jury trial on its claim under sub. (1). State
the complaing use of the word “continue” indicated reference to bothgraiiture . Apbott Laboratorie2012 WI 62 341 Ws. 2d 510816 N.W2d 145 10-0232
conductand when use of the wotdefendants” referred to both the corporation and The plain language of the statute shows that statements or representations may be
its officer. State vAdvanceMarketing Consultants, In66 Ws. 2d 706225 N.W2d  actionable even when containedbitis or other documents not traditionally consid

887 (1975). o . ered “advertisements.” The statute includes “bill” as an example of a document that
Sub.(2) is constitutional. State &moco Oil Co97 Ws. 2d 226293 N.W2d 487  may contain a deceptive or misleading representation and includes documents “simi
(1980). lar or dissimilar” to the enumerated iterss, long as that document contains misrep

The state may join as parties defendassignees of contracts allegedly obtainedesentations MBS—-Certified Public Accountants, LLC Wisconsin Bell Inc2013
by deceptive practices, even though the assignees did not engage in deception. \8taf@p 14 346 Ws. 2d 173828 N.W2d 575 08-1830 )
v. Excel Management Servicesl Wis. 2d 479331 N.W2d 312(1983). If a party violating this section could defend its actions usiag/oluntary pay
A consumer is protected from untrue, deceptive, or misleading representatigf@fitrule, then the broad, remedial purpose of this section would be undermined.
madeto promote the sale of a product. Advertising need not be involved. Bonn{BS-CertifiedPublic Accountants, LLC.W\isconsin Bell Inc2013 W1 App 14
Haubrich,123 Ws. 2d 168366 N.W2d S03(Ct. App. 1985). 346r\1/i\gss.e%golr17308ezss n’\éivg\)[rzgvi?jéstﬁgt_ ; %Iaaofmiay recover fees and costs only to the
Subs.(1) and (9) (a) require that a complaint do more than merely state that ther ; b . .
wereinc(en)tives go)s(ell) X r(rllore expensive Sroduct: it must allege ins%,ances of proti)%ennhat the plaintifhas incurred fees and costs or is contractually obligated to pay
ited conducto withstand a motion to dismiss. Stat&merican TV146 Ws. 2d 292 sand costs to its counselo The contraryboth sub. (1) (b) andGortonsupport
430N.W.2d 709(1988). See also MeyerThe Laser ision Institute, LLC2006 Wi theidea that the award of attorney fees based on private csuneek was appropti
App 70,290 Ws. 2d 7('54714 N.W2d 223 05-1233 ! atein this case. State #bbott Laboratories2013 WI App 31346 Ws. 2d 565829

A party prevailing on appeal is entitled to reasonable appellate attorney fees I%‘aiﬁv'Zd 753 10-0232
- : salesperson engages infpaf when he or she gives voice to exaggerations rea

ford v. J.J.B. Enterprises, Ltd63 Ws. 2d 534472 N.W2d 790(Ct. App. 1991).  gonahiyio be expected of a seller as to the degree of qualitpmduct, the truth

The statute of limitations under sub1]1b) 3. commences at the time of the aclor falsify of which cannot be precisely determined. Exaggerations afdttiglo not
or transaction, not on the date of discoveBkrupky vElbert, 189 Ws. 2d 31526  subjectthe speaker to liability under thégction because they convey only the ssller
N.W.2d 264 (Ct. App. 1994). opinionand are not capable of being substantiated or refuted. \éaasperson

Whena claim of negligent representation was fully tried, it maisnecessary that representedo a client that a specific problem had been fixed, the salesperson was
a claim undethis section should have been pleaded in order for the flaingissert makinga specific, factual statemerithat the salesperson may not have been familiar
apost-verdict claim for attorney fees under sub) (&) 2. Gorton vAmerican Cya  with the problems prioto the conversation, or had any idea whether they had been
namidCo.194 Ws. 2d 203533 N.W2d 746(1995). addressedjoes not transform the factual statement intéepyf United Concrete &

An award of reasonable attorney fees under this section belothgsgerson suf ~ Construction)nc. v. Red—D-Mix Concrete, In€013 WI 72349 Wis. 2d 587833
fering the pecuniary loss, not the attornéyowever the ultimate ownership dfie ~ N.W.2d 714 11-1566
award may be controlled by the parties’ fee agreem®ntton v Hostak, Henzl & Sub.(11) (b) 2. grants the right to recover attorsees to thelaintiff. Conclud
Bichler, S.C.217 Ws. 2d 493577 N.W2d 617(1998),96-2776 ing that the cliens right to recover statutory attornsyeess equitably subrogated
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to the attorney once counsel is retained, despite agieement that does not clearly |ator of this section that the violation has ceased. If the terms of
assign that right, would undermine the legislagiexplicit directive to the contrary : ;
Betzv. Diamond Jins Auto Sales2014 WI 66 Ws.2d . N.\gd the assurance so provide, its acceptance by the department pre

12-0183 ventsall district attorneys from prosecuting the violation. An
This section is reasonably geared toward notice and workable precision and isg@surances not evidence of a violation of thégction but viola

soimprecise as to be constitutionally vague. Carpets By The Carload,\Varren, ; f . . .
368F. Supp. 107%1973). tion of an assurance is subject to the penalties and remedies of vio

Oneperson can constitute “the public” under sub. (1). Jersidter, 775 F Supp.  lating this section.
1198(1991). History: 1981 c. 901985 a. 146.8; 1995 a. 27448

Actual interest payments incurred as a result of misrepresentations may be recov
eredby the defrauded partyersild vAker, 775 F Supp. 198(1991). L )

The protections under this section are not restricted igct¥sin residents. A 100.183 Fraud, advertising foods. (1) No person, firm,
causeof action under this section requires actual pecuniary loss, not a mere shov@mporaﬂomr association shall, with intent to self,increase the

of deception. Demitropoulous Bank One Milwauke€915 F Supp. 139941996). . . . .
Thereis no indication that the application of tisction is restricted to use by eon ConsumptlonhereOf' or creatan interest therein, make, pUb“Sh’

sumers. Stoughton Tailers, Inc. vHenkmel Corp965 F Supp. 12271997). disseminatecirculate, or placéefore the public in this state, or
Sub.(11) (b) 3. is a statute of repose to which discovery rule does not apply causedirectly or indirectly to benade, published, disseminated,

Staudtv. Artifex, 16 F Supp. 2d 10281998). [ . .
UnderWisconsin law the economic loss doctrine does not bar recovery sindel’ placedbefore the public in this state, in a newspaper or other

100.18,and it does bar recovery under s. 895.80, at least under the facts of this dayalication,or in the f0|'|'_n of a book notice, handbi":_ postl,
Dow v. Poltzer 364 F Supp. 2d 9312005). circularor pamphlet, or in angther manneran advertisement of

While plaintiff, a seller of goods through itsély/ site, may have been subjext ; ; ; : :
misrepresentationggarding the source of customers directed twvéts site from any sort regardlng articles fifod, which advertisement contains

defendantsWeb sites through a “typosquatting scheme,” the misrepresentaticABY assertion, representation or statement which is untrue,-decep
couldnot be characterized as statements made to the public relating to the purctigge or misleading.
of merchandise and were not subject to this section. &&mtl, Inc. vRemy 447 . .
F. Supp. 2d 9412006). (2) It shallbe unlawful to advertise any dairy or other food
If the Wisconsin courts had intendederclude from the law only contracting par %roductwhich is of a grade or qualitpferior to or less valuable

tiesas members of the publitcould have stated the rule as whether the parties h. ; ;
a “contracting relationship,” not the more general “particular relationship.” The anthe usuaknd ordlnary grade established by common under

wasa “particular relationship” when the plaititifad an ongoing relationship with Standingor law for such product, drom which a more valuable

defendanfor 13 years, selling as much as $12 million of merchandise in a single y i i i i
andthusplaintiff was not a member fo the public. Uniek, IncdDellar General Cer fortion has been removed, without plalnly and ConSpICUOUSIy

poration,474 F Supp. 2d 10342007). statingthat thearticle advertised is below and inferior to the usual

This section does not explicitly requigemisrepresentation to the plaihtdnly to ~ andordinary grade.

“the public.” However the question is whether the representation materially induced .
the plaintif's decision to act and whether the plafntibuld have acted in the (3) No person, for himself or herself or as agent, shall

absencef the representation. Grice Engineering, Ind& Innovationsnc.691 F  advertiseat a stated price the sale of turkeys, which have been
Supp.2d 915(2010). A A . . gradedby the U.S. department of agriculture, unless the federal
This section does nqgirovide a cause of action for misrepresentations made . - . . .
non—partiestheAct is not designed to protect product manufacturers from the-dec&ffadeis set forth in such advertisement in not less than 10-point
tive actsof their competitors. Riddell, Inc. 8chutt Sports, In@.24 F Supp. 2d 963 type_
(2010). ) ' . ) ) History: 1993 a. 492
This section applies to only commercial transactions. Thermal Design,.Inc. V\yhen the statutory background of ss. 100.18 and 100.183 is considered, it
AmericanSociety of Heating775 F Supp. 2d 108¢2011). becomesclear that thdegislature does not intend “merchandise” in s. 100.18 to
. TheResugence of Caveat EmptdPufery Undermines the Pro-Consumeefid  jncjydearticles of food. The onlyanction for violating s. 100.183 is the criminal-pen
in Wisconsins Misrepresentation Doctrine. Goretzke. 2003 WLR 171, alty specified in s. 100.26 (1) while s. 100.18 (1) is amenalBeliocivil remedies
Protectionfor consumers against unfair and deceptive businedsiese57 MLR  andcannot be enforced via a criminal prosecution. Gallebi~Mart Stores, Inc.
59. 2005WI App 244 288 Wis. 2d 229707 N.W2d 539 04-2533
Private enforcement of consumer laws$Visconsin. Vexman. WBB May 1983.
Wisconsin'sDeceptive Tade Practices Act. Hinkston. i$¥Law Oct. 2008.

100.184 Advertising foods for sale.  Noperson shall, him
100.182 Fraudulent drug advertising. (1) In this section, Selfor herself, or by a servant or agent, or as the servageoit
“drug” has the meaning specified ir4§0.01 (10) of any other person, advertise for sale any article of food ir+ pack

geform when the retail price is mentioniedsuch advertisement
nlessthe actual weight or volume of the contents of such package
8stated orthe label shall be plainly and conspicuously set forth
such advertisement in not less than 5—point type.

History: 1993 a. 492

(2) No person may advertise the availability of any drug
publishor circulate such an advertisement with the intent ef s
ling, increasing the consumption of or generating interest in t
drugif the advertisement contains any untrue, deceptive or m
leadingrepresentations material to théeets of the drug.

(3) No person magxpressly or impliedly represent that a-subj00.185 Fraud, advertising musical performances.
stancemay be used to obtain physiaai psychological éécts (1) Derinimions. In this section:

Substancainioss it s fawfully marketed for human consumption(2) “Performing group” means a vocal or instrumental group
underthe United States food, drug azmsmetic act undérl USC rgtulntends to advertise or perform under the name of a recording
301t0392 A representation that the substance is not intefuled 9 p.“ . R .
humanconsumption is not defense to prosecution for violating _ (°) “Recording group” means a vocal or instrumental group to
this subsection. whomall of the following apply:

(4) No personmay advertise a drug that the person knows is 1. At least one member of the group has released a cemmer
intentionallymanufactured substantially to resembimatrolled cial sound recording under the name of a group.
substancer that the person represents to be of a nature, appear 2. The member identified in subdl. has a right by virtue of
anceor efect that will allow the recipient to displasell, delivey  useor operation to perfornunder the name of the group that
distributeor use the drug as a controlled substance, unless the delgasedhe commercial sound recording, and the member has not
is controlled under cl961 abandonedhe recording group’name or the memberafiliation

(5) (a) Any district attorneyafter informing the department,W'th the group that released the commercial sound recording.
or the department may seek a tempo@rpermanent injunction  (c) “Sound recording” means a work that results from the fixa
in circuit court to restrain any violation of this section. Prior tton of a series of musicaspoken, or other sounds on a material
enteringa final judgment the court may award damagesy per object,including a disc, tape, or other phonorecord.
sonsuffering monetary losbecause of a violation. The depart  (2) PropucTion. No person may advertise or conduct a live
mentmay subpoena any person or requireffugluction of any musicalperformance or production in thtate through the use of
documento aidin investigating alleged violations of this sectiona false deceptive, or misleadingféifation, connection, or asscci

(b) In lieu of instituting or continuing an action under this-sulation between a performing group andeaording group. For pur
section,the department may accept a written assurance from a \posesof this subsection, an advertisement, production, or perfor
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manceis notfalse, deceptive, or misleading if any of the followingnterveningmatter of any kind and shallso bear the name and
applies: addresf the manufacturer

(@) The performing group is the authorized registramnd (4) No person shall sell:
ownerof a service mark for that grouggistered in the U.S. patent  (a) As and for dry white lead any substance other than basic

andtrademark dfce. carbonateof lead or basic sulfate of lead;
(b) Atleast one member of the performing group werseat (b) As and for white lead in oil, any product other than basic
ber of the recording group. carbonateof lead ground in pure linseed oil or basic sulfate of lead

(c) The live musical performance or production is identifiegroundin pure linseed oil;
in all advertising and promotion as a salute or tribute and the namec) Any basic carbonate of lead ground in linseeduniless
of the performing group is not so closely related or similar to th@chreceptacle containing it has distinctly and durably marked
nameof the recording group as to be misleading or confusing tigereonthe words, “whitdead, basic carbonate, in oil,” and the

a reasonable person. nameand address of the manufacturer or jobber;
(d) The performance or production is expressly authorized by (d) Any basic sulfate of lead ground in linseed oil, unless each
the recording group. receptaclecontaining it has distinctly and durably markbdreon

(3) EnFORCEMENT. (a) If the attorney general or a districthe words “white lead, basic sylfate, in oil,” and the name and
attorneyhas reason to believe thaperson is advertising or con addresf the manufacturer or jobber;
ductingor intends to advertise or condudive musical perfor (e) As and for dry oxide of zinc, @inc oxide, or zinc white,
manceor production in violation o$ub.(2), the attorney general any substance other than commercially pure oxide of zinc;
or district attorney may bring an action in the name ofstate (f) As and for oxide of zinc in oil, or zinc oxide in oil, or zinc
againstthe person to restrain the violation by temporary or permghite in oil, any product other than commercially pure oxide of
nentinjunction. If a courissues a permanent injunction againstinc ground in pure linseed oil;
aviolation of this section by a defenda_nt, the court may al_so order(g) Any oxide of zinc ground in linseed oil, unless each recep
the defendant to pay to a person injured by the violation agy;je containing the saméas distinctly and durably marked
amountsor property the defendant obtained as a resfie viola  hereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or
tion. “zinc white in oil” and the name and address ofrtl@nufacturer
(b) A court may require a person who violates gRpto forfeit  or jobber
anamount not less than $5,000 nor more than $15,000 per viola(5) No person shall sell:

ggﬂ'sﬂﬁgg giggﬁg”tg”\,‘f§|a°ﬁroﬂr°d“°“°” in violatiohsub. (2) ~ (a) As and for turpentine, spirits of turpentine or oil of turpen

History: 2007 a. 15 ’ tine, any art_lcle except pure (_)|I of turpentine dISFI"ed frgm the nat

’ ' ural gum, dip or scrape of pine trees and unmixed with kerosene
) ) . . ) ) or other mineral oil or other foreign substance;

100.186 Linseed oil, white lead, zinc oxide, turpentine; (b) As and forwood turpentine or wood spirits of turpentine
standards; sale. (1) No person shall sell as and for "raw Hax any article except the distillates and spirits prepared directly from
seedoil” or “raw linseed oil” any oil unless it is obtained from theyr by the distillation of the wood of pine trees, and unmixed with
seedof the flaxplant and unless it fulfills all the requirements fokergseneor other mineral oil or other foreign substance;
linseedoil laid down in the U.S. Pharmacopoeia; or as and for (c) Any oil of turpentine or wood spirits of turpentine except
boiled linseed oil” or “boiled flaxseed oil” any oil unless it hagJnderits fue name, and unless each tanktaak, barrel, keg, can

bgg_rtlprep?reci lt)y heatiné; Eure rawtlinfsge_d ;icllwith or \zvithout ttr}?r vessel of such oil has distinctly and durably marked thereon in
addiion ot not to exceed 4 percent o drierademperatureé no ordinary bold—faced capital letters, not smaller than 60—point

lessthan 225 degrees Fahrenheit. It is a violation ofgbetion type, the words “Oil of Tirpentine” or “Wod Spirits of Tirpen-

if said boiled linseed oil does not conform to floéowing fine” and the name and address of the manufacturer or jobber

requirements:First, its specifigravity at 60 degrees Fahrenheit 51 2009 a. 177
5

mustbe not less thaB35 thousandths and not greater than 94

thousandths2nd, its saponification value (koettstorfer figure}0p.187 Sale of honey and Wisconsin certified honey;

mustnot be less than 186; 3rd, its iodine number must not be legs, prohibitions. (1) The department shall promulgate
than 160, 4th, |tS aCid Value must not exceed 10, 5thvd1m|le rulesthat do all the fo”owing:

hmalllstefrexpelled at %}étgegreéahrenlheit ”:#St ?Ot t_axceefd ON€~ (a) Establish standards for products sold as honey that are con
atr o horlllebpercen » ,dn;)hmmera ct)r fo er ore.'fgnb?' OB  sistentwith the standard for honey under the Codex Alimentarius
rosinshall be present, and the amount of unsaponifiable naattefy¢ e Food and Agriculture @anization of the United Nations

determinedby standard methods shall not exc2éslpercent; 7th, andthe World Health Oganization, numbet2-1981, as revised
the film left after flowing the oil over glass and allowing it to drain, 51 ' '

in a vertical position must dry free from tackiness in not to e_xceed(b) Establish standards for testing by private laboratories of
20 hours, at a temperature of about 70 degrees Fahrenheit. , esting by p
. . amplessubmitted by persons wiiatend to sell honey produced
(2) Nor shall any person sell any raw or boiled linseed oﬁ‘w this state as Wconsin certified honey to determine whether the
exceptunder itstrue name, and unless each tank teank, barrel, sgmplesmeet the standards established under(pr

keg, can or vessel of such oil has distinctly and durably marke (2) (a) No person may label a product aisdénsin certified

thereonin ordinary bold-faced capital letters, not smaller than 4 : - >
60—pointtype, the words “Pure Linseed Oil — Raw™tinseed agﬁ%?%ﬁ;'gﬁgxmg gppprg/(}iuct Is 18consin certified honey unless

Oil — Boiled,” and the name and address of the manufacture .

(3) Linseed oil compounds designed to take the place of r t1. “The product has been determined to meet the standards

. . . . . ablishedinder sub(1) (a)by a laboratory whose testing prece

or boiled linseed oil, whether sold under invented prOpr'Eta%%resmeet standards established under €Ljb(b),
namesor titles, or otherwiseshall bear conspicuously upon the 7
containingreceptacle in which the same is sold, in ordinary bold- _2- A summary of the results of the testing performed under
faced capital letters not smaller than 60-point type, the wo bd.1. has been submitted to the department and approved by the
“Compound,” followed immediately with the true distinctive d€partment. o
namesof the actual ingredients in the order of their greatepon 3. The product was produced in this state.
derancejn the English language, in plain legible type of the same (b) Thedepartment shall investigate violations of this subsec
style, not smaller than 36—point type, in continuous list with ndion and may bringn action for permanent or temporary injunc
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tive or other relief in any circuit court against a person whe vio (f) “Seller” means a seller or lessor of consumer goods or ser
latesthis subsection. vices, and includes any employee, agent, or representative acting

(3) (a) No person may label a product as honey or imply th@p behalf of the seller
aproduct is honey unless the product meets the standards estalyg) “Telecommunications service” has the meaning given in s.
lishedunder sub(1) (a) 196.01(9m).

(b) Any persorwho sufers damages as a result of a violation (h) “Television service” means all of the following:
of this subsection may briran action for damages againstthe vio 1 \fdeo service. as defined in66.0420 ) ()
lator for the amount of the perserdamages or $1,000, whichever . o . .

2. Services billed to consumers by a multichannel video pro

is greater Notwithstanding s814.04 (1) a court shall award to A :
aprevailing plaintif in an action under this paragraph reasonapf§@mmingdistributor as defined undé USC 52213).

attorneyfees. (2) ProHiBITIONS. NoO seller may:
History: 2009 a. 1692011 a. 258 (a) Bill a consumer for consumer goods or services that the
Cross—-reference: See also cPATCP 87 Wis. adm. code. consumemhas not agreed to purchase or lease.

(b) Bill a consumer for consumer goods or services at a price

100.19 Distribution methods and practices. (1) The thatis higher than a price previously agreed upon between the
methodsof distribution and practices in thitistribution of food sellerand consumer unless the consumer agrees to the higher price
productsand fuel shall be free from needless waste and needlgasorethe seller bills the consumeThis paragraph does not pro
duplicationwhich tend to increase the cost of such products to thigit a seller from increasing the price of goods or services under
consumingpublic. Methods of distribution and practices in thg sale odease agreement of indefinite duration if the seller gives
distribution of food products and fuel, wherever such waste @fe consumer reasonable disclosaféhe proposed increase and
duplicationtends to increase tio@sts of such products to the €onthe opportunity to cancel the agreement without penalty at or
sumingpublic, are hereby prohibited. beforethe time of a delivery at the increased price. If a seller pro

(2) The department, aftepublic hearing, may issue generabosesan increased price at the timia delivery of goods or ser
ordersforbidding methods adistribution or practices in distribu vicesand the consumer elects to cancel the agreemerselice
tion which are found by the department to cause waste or duplighall pay the costs of returning the goods or services.
tion as defined herein. The department, after public heariag, (c) Bill a consumer for a deliveryf consumer goods or ser

issuegeneral orders prescribing methods of distribution or-prageshat the seller initiates under an agreement that lsmger
ticesin distribution which are found by thdepartment to avoid ;, affect when the seller initiates the delivery

w. r lication fined herein. . . .
as;eoT:ug catto ast d?t ed bﬁ eh . . ial (d) Offer a consumer a prize or prize opportunity or foee
(3) Thedepartment, after public hearing, mague a special o4, ced—pricgoods or services, the acceptance of which-com
orderagainst any person, enjoining such person from employlﬂgts the consumer to receive or pay for other consumer goods or

%nuyn?g)t/ht%c; Sfegla?m‘lbeurﬂotg gg&ggt{ﬁ:s'{é&ngﬁfggﬁgﬁﬂ elg servicesunless theseller makes a disclosure of that commitment
herein. The departmerafter public hearing, may issue a speciagﬁ gerbvif:%rse the time the consumer agrees to purchagnius

order against any person, requiring such pergoemploy the : . .

methodof distribution or practice in distribution which fisund (e) Misrepresent to a consumdirectly or by implication, that

by the department to avoid waste or duplication as defined heréfit consumes failure to reject or return a delivery of consumer
goodsor services that was not authorized by the consumer €onsti

100.195 Unfair billing for consumer goods or services. tutesan acceptance that obligates tosumer to pay for those

(1) DeriniTIoNs. In this section: goodsor services.

(@) “Bill” means to represent to any consupabrectly or by  (3) EXCEPTIONS. (@) Subsectio(?) does not applo the con
implication, that the consumer is obligated to pay a stated amo@ictof an agent or representative of a seller when providing bill
for consumer goods or services. “Bill” includes to refer a paymeRg services if the agent or representative did not know or have
to a collection agency or to make a statemeptesenting that a reasonto know that its conduct violates s).
paymentobligation has been or may be referred tmbection (b) Subsectiorf2) (a)and(b) do not apply to any of the follow
agencyor credit reporting agency ing:

(b) “Consumer” means an individual to whom a seller sells or 1. A negative option plan, as definedli® CFR 425.1if the
leasesor offers to sell or lease, consumer goods or servicesriégativeoption plan meets the requirementsd 6fCFR 425.1

retail. _ _ 2. A contractual plan or arrangement under which a sefter

(c) “Consumer goods or services” means gawdservices that a periodic basis, ships a similar type of goods to a consumer who
areused or intended farse for personal, familpr household pur - hasconsented in advance to receive the goods on a periodic basis,
poses.“Consumer goods or services” does not include artiyeof if the plan or arrangement does not impm&inding commitment

following: _ o periodor require a minimum purchase amount.

1. The treatment of disease, as defined #48.01 (2) by a (4) ACCEPTANCEOF FREEGOODSOR SERVICES. For purposes of
health care provideasdefinedin s.155.01 (7) or the provision g (2), the acceptance of free goods or services does not, of itself,
of emegency medical care. constituteanagreement to purchase or lease the goods or services.

2. Telecommunications services or television services. (5m) PENALTIESAND REMEDIES. (2) The department mayer
3. Goods or services whose delivery is required by law eveReits authority under s€3.14and93.15to investigateviola-
thoughthe consumer has not agreed to purchase or lease thgggs of this section.

goodsor services. _ _ (b) Any person siiéring pecuniary loss because of a violation
4. The sale or lease of a motor vehiclesbljcensed motor of this section may commence an actionetwover the pecuniary

vehicledealer as defined in £18.0101 (23) (a) loss. If the person prevails, the person shall recover twice the
5. Services provided pursuant to an attorney—-clielation  amountof the pecuniary loss, or $200 for each violation, which

ship. everis greatertogether with costs, including reasonable attorney
(d) “Delivery” means transferringp a consumes custody or fees.

makingavailable for use by a consumer (c) The department may commenceaation in the name of

(e) “Disclosure” means a clear and conspicuous statement ttiegstate to restrain by temporasy permanent injunction a viela
is designed to be readily noticed and understood bgahsumer tion of this section. Beforentry of final judgment, the court may
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makeany necessary orders to restore to a person any pecuniargb) A taget or other person aggrievbdcausef a violation
losssuffered by the person because of the violation. of sub.(2) (b)or(c) 2.may commence an actifor the following:

(d) The department or a district attorney may commemce 1. A temporary opermanent injunction restraining a viola
actionin the name of the state to recover a forfeiture to the stéten of sub.(2) (b) or compelling a person who has violated sub.
of not less than $100 nor more than $10,000 for each violation(®2j (c) 2.with respect to a tgetto provide the taet with the infor
this section. mationspecified in sub(2) (c) 2.

(e) A person who violates this section is subject to a fine of not 2. An appropriate award of damages.
lessthan $25 nor more than $5,000 or imprisonment not to exceed 3 The persors costs and, notwithstanding the limitations

onHeiS)t/ga_r ggogthggo‘g?gh[l‘z"°|at'°”' unders.814.04 (1) reasonable attorney fees.

v ' ' 4. An award of punitive damages not to exceed $50,000 for
100.197 Patent notifications. (1) DeriNTions. In this see  €achviolation or 3 times the aggregate amount awarded for all
tion: violationsunder subd<2. and3., whichever is greater

(a) “Patent notification” means a letter-mail, or other written  (€) Each patent notification that violates s(@). (b) or is the

communicationattempting in any manner to enforce or asseftibject of a violation of sulf2) (c) 2.is a separate violation.
rightsin connection with a patent or pending patent. 4) _EXEMPTIONS. Subsectiorf2) does not apply tany of the
(b) “Target” means a person who meets at least one abthe following:
ditionsdescribed in 801.05 (1) (b)(c), and(d) and satisfies at  (a) A patent notification of an institution of higher education
least one of the following: or of a technology transfergenization that is owned, controlled,
1. The person has received a patent notification. or operated b,yOl’ associated with, an institution of hlgher educa

2. One or more of the persercustomers has received a pateﬁton' o o
notification concerning a product, servigeocess, or technology ~ (ag) A patent notification of a health care or research institu

of the person. tion that has annual _expendituresameast $10,000,000 and that
(2) PATENT NOTIFICATION REQUIREMENTS. (a) A patent notifi "eceivesfederal funding.
cationshall contain all of the following: (ar) A patent notiﬁcation_ of an _ganizatio_n_ that is owned, con
1. The number of each patent or patent application that is {fled, or operated by an institution specified in.fgag)
subjectof the patent notification. _ (b) A patent rjotification attempting to enforce or asseight
2. A physical or electronic copy of each patent or pending pd? connection with a patent or pending patent on a device, or a
ent. componenbf that device, thas subject to approval by the federal

3. The name and physical address of the owheach patent food and drug administration or the federal department of agricul
or pending patent and all other persons having a right to enfol¢- o . )
the patent or pending patent. _(c_:) A patent notification attempting enforce or assert a right
4. An identification ofeach claim of each patent or pending"isingunder3s USC 271(e) (2) or42 USC 262
patentbeing asserted and thaget's product, service, process, or (5) NOLIMITATION OFRIGHTSAND REMEDIESUNDER OTHERLAW.
technologyto which that claim relates. Nothingin this section may be construed to limit rights and reme
5. Factual allegations and an analystting forth in detail the diesavailable to the state or any person under any other law
person’stheory of each claim identified under sudif any and ~ History: 2013 a. 339
how that claim relates to the tgat’s productservice, process, or
technology. 100.20 Methods of competition and trade practices.
6. An identification of each pending or completed court dil) Methodsof competition in business and trade practices in
administrative proceeding, including any proceeding before thasinesshall be fair Unfair methods of competition in business
U.S. patent and trademarkfiafe, concerning each patent or pendandunfair trade practices in business are hereby prohibited.

ing patent. (Im) It is an unfair trade method of competition in business
(b) A patent notification may not contain false, misleadarg, to represent the retailingf merchandise to be a selling—out or
deceptiveinformation. closing—outsale if the merchandise is not of a bankrupt, insolvent,

(c) 1. If a patent notificatiotacks any of the information assignee liquidator, adjuster trustee, personalepresentative,
requiredunder par(a), the taget may notify the person who madgeceiverwholesalerjobber manufactureror ofany business that
the patent notification that the patent notification is incompletgs in liquidation, that is closing out, closing, disposing of its

2. Within 30 days after the date on which ay&rnotifies a stoc_k,that has I(_)st i_ts Ieatse or Hasen or is being forced out of
personunder subdl., the person shall provide thegat with the businessor that is disposing of stock on hand becaustaofage

informationrequired under pata) that is necessary to completePV fire, water or smoke. This subsection does not apply to any
the patent notification. closing—out sale” of seasonal merchandise or any merchandise

(3) ENFORCEMENTAND REMEDIES. (a) 1. The department Orhavmg_adgsgnated_ model year if the person conducting the sale
$continuing in business.

the attorney general may investigate an alleged violation of sif . ) . )
(2) (b) or (c) 2. (1n) It is an unfair method of competition or an unfair trade

2. The attorney general may commence an action in the naffacticefor any person to sell cigarettes to consumers in this state
of the state taestrain by temporary or permanent injunction i1 Violation of 5.139.345 - _
violation of sub.(2) (b) or to compel a person who heislated (1r) It is an unfair method of competition in business or an
sub.(2) (c) 2.with respect to a tget to provide the tget withthe unfairtrade practice for person who sells new motor vehicles to
informationspecified in sub(2) (c) 2. Before entry of final judg comparenew motor vehicle selling prices, including théecéd
mentin an action commenced under this subdivision, the cogicesor theactual sale prices, to the manufactigeuggested
may make any necessary orders to restore to any person any pesiail pricefor that vehicle unless it is clearly and conspicuously
niary loss the person has fared because of the violationsifb. disclosedhat the latter price is a manufactusesuggested retail
(2) (b) or(c) 2. price and may not represent actual sale prices.

3. The attorney general may commence an action in the namg1t) It is an unfair trade practice for a person to provide any
of the state to recover a forfeiture to the state of not more thaervicewhich the person has the ability to withhold that facilitates
$50,000for each violation of sul{2) (b)or (c) 2. or promotes an unfair method of competition in businesanéair
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tradepractice in business, or any other activity which is a violationSub. (6) does not require a threat of future harm in order to obtain an injunction.
of this chapter Statev. Fonks Mobile Home Park & Sales, Int17Wis. 2d 94343 N.W2d 820(Ct.

. ) ) App. 1983).

(2) (@) The department, after public hearing, may issue gena plaintifi-tenant who prevails in an action for the violation obaaer under this
eralorders forbidding methods of competition in business or tra%l?;i?gggvi?tiigegggua;:g:g?i/n';ee;;ﬁ%%eg%i f;(t)h\%gf“z%%ggshmz'gn%gfd
practicesin business which are detgrmmet_ﬂbg department t0 (ct App. 1984). : : :
beunfair. Thedepartment, after public hearing, may issue generaln cases when a landiord complies with the notification requirements and provides
ordersprescribing methods afompetition in business or tradean acc%untingbof( ;’T‘O“”ES. withg;;d ffrom a S«Tcdurity deposit,h anI avgellrddof g%uble dam

3 5 H H H agesunaer subp. IS su jeCtI t for actual amages to the landlord. amage
pract!cesm business which are determlnedtb? department to awardin theamount of double the security deposit, regardless of the larsibtao
be fait agesapplies when the landlord fails to provide #teeounting. Pierce Worwick,
(b) Notwithstanding pata), the department may not issue any?2 Ws. 2d 587550 N.w2d 451(Ct. App. 1996)96-0067

o lllegal chain distribution schemese discussed. StateRortune in Motion, Inc.
orderor promulgate any rule that regulates the provision of watglywis. 2d 148570 N.W2d 875(Ct. App. 1997)96-2002

or sewer service by a manufactured home community opegator Thelender liability limits under s. 422.208 (4) do not limit the liability of lenders

definedin s.101.91 (8) or manufactured home community €on subjectto the Home Improvemeiitade Practices Code promulgated under this sec
; ) tion. A homeowner may proceed under sub. (5) where is a violation of the Code.

tractor,as defined in s101.91 (6m) or enforce any rule the |t a home improvement was financed by an interlocking consumer loan, full payment
extentthat the rule regulates the provision of such water or sevbeforediscovering the violations of the Code does not eliminate the corisumese
service of action against an assignee of the loan for the éot@lunt that the consumer was
’ . . . . obligatedfor at the time of entering into the contract. JacksdveWit, 224 Ws.
(3) Thedepartment, after public hearing, mague a special 2d877 592 N.w2d 262(Ct. App. 1999)98-0493
orderagainst any person, enjoining such person from employin he ordinary civil burden of proof applies to actions for damages occasioned by

o . . . . aviolation of anadministrative rule adopted under sub. (2). Benkodkiood,2001
any method of competition in business or trade practidsust | app 84 242 Ws. 2d 652626 N.W2d 851 001250

nesswhich is determined by the department taibé&ir or from Whenthe plaintif lost a sale of property as the result of a violation of an administra

idi icein vi i tive rule adopted under sub. (2), it was propetdable the lost sale price of property
prowdmg service in violation of sut(lt). The department, after jor to deducting the market price of the property in setting damages under sub. (5).

. ! . ; . r
public hearing, may issue a special order against any persgihcoskiv. Flood,2001 Wi Abp 84242 W, 20 652626 N.W2d 851 00- 1250
requiring such person to employ the method of competition inA contract in violation of an administrative rule adopted under this section does not
businesor trade practice in busines$ich is determined by the resultin per seunenforceability of the contract. A lease provision requiring a tenant
. to pay all landlord attorney fees, in violation of a rules unenforceable because
departmento be fair severingthe clause from the remainder of the lease would undermine the goals of
(4) The department of justice may file a written complaingliminatingsuch clauses and preventing the intimidation of tenants that the clauses

with the department aIIeging that the person namem'p;loying gga}(agazgse. Baierl WicTaggart,2001 WI 107245 Wis. 2d 632629 N.W2d 277

unfair methods of competition in business or unfair trade practicesnderBaierl, alease containing a provision violating an administrative rule is not

in business or both. Whenever such a complaint is filed it shall"géeessarilyoid, but rathermay be unenforceable by one or both parties under cer
ain circumstances. Whila landlord cannot seek damages for abandonment of a

the duty of th_e d_epartment to procee_d, after pfqpe_r nqtiCémn easethat contains a code violation, a tenant wheks to prospectively enforce the
accordancevith its rules, to the hearing and adjudication of thieasewaives his or her rights pursuantBaierl in theevent of a breach on the part

i i e tenant. By seeking to enforce a lease, a tenafitmesathe termsf the lease
mattersa”eged’ and a representative of the department OfJUStgégthe landlords reciprocal right to enforce those provisions. DawsoBok

designatedy the attorney generaiay appear before the depart qammer2003 Wi App 3259 Ws. 2d 664657 N.W2d 432 01-3075

mentin such proceedings. The department of justice shall b&o sue for doublelamages, costs, and attorssiges under sub. (5), a party must

entitledto judicial review of the decisions and orders of the depaf?tab"sm1 pecuniary loss because of a violation. Failure to allege any pecuniary loss
or an alleged administrativede violation barred recovery under sub. (5). Snyder

mentunder ch227. v. Badgerland Mobile Home2003 W1 App 49260 Ws. 2d 770659 N.W2d 887

(5) Any person sudéring pecuniaryoss because of a violation02-0714

. . . Holding individual wrongdoers accountable is necessary in order to adequately
by any other person of amyder issued under this section may SUSrectuatethe purpose behind this section, protecting consumers from unfair deal

for damages therefor in ampurt of competent jurisdiction andings. When the corporate veil frustratia® purpose of a statute, it must be assumed
shall recover twice the amount of such pecuniary loss, togethatthe legislature intended to pierce it. Raynd®eeves Custom Builders, 004

ith ts. includi ble att P : Y » 109 WI' App 231,277 Wis. 2d 535691 N.W2d 705 03-3235
with costs, including a reasonable attorsefge. Nothingin this section or ch. 97 evinces a legislative intent to precludeCBA

(6) Thedepartment may commenaa action in circuit court from declaring, by rule, that a violation of department rules governing food labeling

: ; n unfair trade practice amenable to private enforcement action under sub.{5). Gal
in the nameof the state to restrain by temporary or Permaﬂeﬁgov. Wal-Mart Stores, Inc2005 W1 App 244288 Ws. 2d 229707 N.W2d 539

injunctionthe violation of any order issued under this section. The&-2533
courtmay in its discretion, prior to entry of final judgmenake A tenant who opts to enforce a lease containing a prohibited attofeegprovi-

f sion pursuant to our holding iDawson Imay sever the provision and enforce the
suchorders or judgments as may be necessary to restarg/to o mainingiegally valid lease terms. DawsorGoldammer2006 WIApp 158 295
personany pecuniary loss defed because of the acts or practicesis. 2d 728722 N.w2d 106 04-2507
involvedin the action, provided proof thereof is submitted to the WisconsinAdministrative Code ch. PCP 110, entitied Home Improvement Prac

; ; i arity tices(HIPA), was adoptedinder authority of this section.idlations are governed
satisfactiorof the °°“r.t' Th‘? depar_tme_nt may use its aUthmlty y the discovery rule and the 6-year statute of limitations under s. 893.93 (1) (b). Sub.
$s.93.14and93.15to investigate violations of any order issuegk) authorizes the doubling of an entire damage award, even it/ ibRtion is

underthis section. combinedwith additionalwrongdoing that contributes to the loss in question. A cor
Hi - 1975 . 1. o 158 496 1997 a. 22 1 a. 161 porateemployee may be personally liable for acts in violation ofAHifRade on
200'33;0%/26 ;0055‘:613(2)24285 a. 28/1993 2158 496 1997 a. 2220001 a. 14102 behalfof the corporate entity that employs the employ@teiart v\Weisflog’s Show
. A - room Gallery, Inc.2008 WI 22 308 Ws. 2d 103746 N.W2d 762 05-0886

ggzz:ggiﬂi‘; SS;%:;igiﬁg%ég):l%r;clegzigggfultijéeﬁir\{if;a finf'zz 123 Undersub. (5),a person stéring pecuniary loss because of a violation by any
124 125 127 128, 1'31 132 134, 136 and139 Ws Yadm cdde ! otherperson of any order issued under this section may sue for damages. Using the
! ’ : ' L IR ) common understanding of the term “because of,” the “pecuniary loss” is clearly the
Departmenbf agriculture rules prohibiting a chain distributor schemevalie. 5 ountsuffered to be paid asrasult of the violation of the ordeWhen a general
Unfair practices that may be prohibited are limoited to those décting competitors.  orderpromulgated under sub. (2) prohibits the retention or reckthe customes
HM Distributors of Milwaukee, Inc..\Department of Agricultur&s5 Wis. 2d 261 oney the consumer stgrsa pecuniary loss under sub. (5) in the amount that was
198 N.W2d 598(1972). wrongfully retained or received. Kaskindohn lynch Chevrolet-Pontiac Sales, Inc.
The elements of misappropriation are: 1) the expenditure of time, @bmioney  2009WI App 65 318 Ws. 2d 802767 N.W2d 394 08-1199
creatingthe misappropriated thing; 2) competition; and 3) commercial damage to thenn attorney fee award under sub. (5) is mandatory on successful claims. Boelter
plaintiff. Mercury Record Productions, Inc.Economic Consultants, In64 Ws. v, Tschantz2010 W1 App 18323 Wis. 2d 208779 N.W2d 467 09-1011
2d 163 ?18 N.wzd 705(197_5)- N . Allegationsthat a department rule prohibiting chain distributor schememas
Thetrial courtproperly relied upon an administrative rule promulgated under suinfair trade practice abridged the Zshendment protection of commercial speech
(2) ininstructing the jury State vClausen105 Ws. 2d 231313N.W.2d 819(1982).  werenot so obviously without merit so as to be insubstantial for purposes of the stat
Thestate may join as parties defendassignees of contracts allegedly obtainedite requiring hearing and determination by 3-judge court. Holiday Magic, Inc. v
by deceptive practicesven though the assignees did not engage in deception. Statarren,497 F2d 687(1974).
v. Excel Management Serviceld1 Wis. 2d 479331 N.W2d 312(1983). Federalaw did not preclude the enforcement of this sectidme Marner Cable
Attorney fees for successful appellate work are recoverable under sub. (5). Re@vyle,847 F Supp 6351994).
arerecoverable even when the person is represented at g ¢yas legal services  No privatecause of action exists under s. 100.20 except for violations of a-depart
organization. Shands vCastrovinci 115 Ws. 2d 352340 N.W2d 506(1983). mentorder Emegency One, Inc..WVaterous Co., In@3 F Supp. 2d 9591998).
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Protectionfor consumers against unfair and deceptive businedsiedeb7 MLR 2. For the purpose of this section any subsidiary filiaaé
559.

StateDeceptive Tade Practices and Consumer Protection Acts: Shoisiconsin corporatlon,llmlted Ilablllt.y (;ompanycooperat|\(e, or unincorpo
Lawyersbe Susceptible to Liability Under Section 100.20? Anderson. 83 MLR 4gated cooperative association, and anficef, director partney
memberor manager of a corporation, cooperative, unincorporated
. . . Lo cooperativeassociation, partnership or limited liability company
%BoggéNlTﬁjggg'rUt;?gses Ft):gﬁtéiﬁemuitpees g?ﬁgrvlvr;gg-sw which is a wholesaler of selected dairy products, is deemed to be

“Brok q di Co Iawholesaler of selected dairy products.
or pufchases of selected Gaity procucts or o on bebalfof &gl LT), APPLICABILTY. This section is applicable to consign
p P ntsales and a consignor shall be deetodit a wholesaler and

or wholesaler or both. aconsignee to be a retailer for the purposes of this section.

(b) 1. *Retailer” means every person making any sale of 5y pooyuairions. Eachof the practices described in this sub
selecteddairy products at retail within this state unless otheer%%

exceptedprovided, that in the case of a person making both sa ctllocér:lsoiet((:)labrgde%gggé1 iﬁn;ﬂmg]dgr%rcaﬁgg ' 'Ltésvyﬁé?g\éfgllefro ;hall'
at retail and sales at wholesale such term shall apply only to ' ’

retail portion of such salesRetailer” does not include the United (&) 1. Give or extend discounts or rebates, directly or indi
Statesthe state, any municipality as defined i345.05 (1) (c) rectly, to retailers or othewholesalers on selected dairy products
or anyreligious, charitable or educationabanization or institu  OF 9ive or extendo such purchasers any services connected with
tion, but does include any other person engaged in the busined§gdelivery handling or stocking of sucproducts except in

makingretail sales wholly or in part for the perssmwn profit at accordancewith published price lists. A wholesaler may sell
aninstitution operated by such an exempt party selecteddairy products aa price diferent from or with services

2. For the purpose of this section anv subsidiary filfaaé lessthan or additional to those in said published price list in order
- For e purpose YS! y to meet a bona fide fefr by a competitor to a particular retailer or
cotrp(;)ratlon,llnt}lted IlablIlt_yt(_:ompanc}/co%pgrat&ye, c;r unln(iorpo wholesalerbut such discount, rebate or service shall not be given
ratedcooperative association, and anfiaef, director partney | | the wholesaler firsnakes a written record of the date of such
memberor manager of a corporation, cooperative, unlncorporatg mpetitiveoffer, the terms thereof, the name of the retailer or

cooperativeassociation, partnership or limited liability company i <o iarto whom made and the name thé competitor b
which is a retailer of selectatairy products, and any 'nd'v'dual'.whom made. Such record shall be available withinpthis statye for

corporation, cooperative, unincorporated cooperative asSOCIg,shectionand copying by any retailer or wholesaler upon the
tion, partnership, limited liability compangpssociation or any retgiler‘sor WholegastlleiéJ w%ttenyrequesherefor Itis the du?y of

otherbusiness unitvhich owns, controls or franchises any retaileé : - ;
) 4 1 A verywholesaler under this subsectimnprepare and publish as
or which has any retailer as arilete, member or subsidiaris hereinafterprovided current price listgiving the prices of all

deemedo be a retailer of selected dairy products angtbéibi lecteddairy products sold by the wholesaler at wholesale,
tionsof sub(2) shall also apply to any such person or business uﬁ'ﬁectl or indirectly to retailers or other wholesalers, includin
which sells any selected dairy product at wholesale. Y ¥ b ; ! uding
y : " all discounts, rebates ars@rvices connected with the delivery

(c) 1. “Selected dairy products” means: handlingor stocking of such products, giving théeetive dates

a. Milk, skim milk, fortified milk, flavored milk, flavored of such prices, and giving the amount paicanything of value
skim milk, buttermilk,cream, sour cream, half and half, whippingjiven or granted by the wholesaler for such satesle through a
cream,whipped cream and cottage cheese; and brokeras commission, brokerage, allowance or other compensa

b. Ice cream, ice milk, sherbet, custandhter ices, quies tion. Such price lists shall be available within this state for inspec
centlyfrozen ices and frozen dessert novelties manufacftoed tion and copying by any retailer or wholesaler upon the rekiler
any such products. or wholesale's written request therefor

2. The department may by rule, after hearing, desigmate 2. Every wholesaler shall file with the department the address
selecteddairy products suchther products derived in whole or inof the wholesalés principal business fie in this state, if any
partfrom milk as it finds necessary tdeftuate the purposes of If a wholesaler has such a principal business address in this state

this section. written request for any record or price list required to be made
3. In no event shall there be designated as selectecpdaity availableunder this subsection shall be sent to such business
uctsany of the following: office and the information requested shall be made avaifabte.

a. Powdered dry milk or powdered dry cream. A wholesaler having no principal businesfioefwithin this state
N shallfile with the department or a designated agent approved by
b. Condensed, concentrated or evaporated milk in hermgfie gepartment such currerecords or price lists required to be
cally sealed containers. madeavailable under this subsection. Such current records or
c. Butter or cheese, other than cottage cheese. price lists shall be available fdnspection and copying by any
(d) “Sell at retail,” “sales at retail” and “retail sales” includeetaileror wholesaler upon the retaileror wholesalés written
any transfer for a valuable consideration madé¢hie course of requestherefor The failure or refusal of any wholesaler to make
tradeor conduct of the sellex business, of title to tangible per available for inspection and copying any record or price list
sonalproperty to the purchaser for consumption or use other thaguiredto be made available under this subsection within 24
resaleor further processing or manufacturing, and include ampursafter a request has been receivetbdile with the depart
transferof such property where title is retained by the seller asentcurrent records or price lists as required shall be piacia
securityfor the payment of the purchase price. evidenceof a violation of this subsection.

(e) “Sell at wholesale,” “sales at wholesale” dmwholesale 3. In case of the failure or refusal of any wholesaler to make
sales” include any transfer for a valuable consideration madeaiailableor file any record or price list as required by this para
the course of trade or conduct of the s&ldusinessof title to  graph,any court of record of competent jurisdiction shall, uaon
tangiblepersonal property to the purchasergarposes of resale showingof such failure or refusal, and upon notice, order said
or further processing or manufacturing, andude any transfer wholesalerto give to the retailer or wholesaler so requesting,
of such property where title is retained by the seller as security ¥athin a specified time, an inspection thereof, with permission to
the payment of the purchase price. makea copy therefrom, or to file such information with the depart

() 1. “Wholesaler” means every person making sales Bent.
selecteddairy products at wholesale within tlsiate, unless other  (b) Discriminate irprice,directly or indirectly between dfer-
wise excepted; provided, that in the case peason making both entpurchasersf selected dairy products of like grade and quality
salesat retail and sales atholesale such term shall apply only tovherethe efect of such discrimination may be substantially to
the wholesale portion of such business. lessencompetition or tendo create a monopqlpr to injure,
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destroyor prevent competition with any person who eitfpants 3. The wholesaler may furniglquipment to retailers for the

or knowingly receives the benefit of such discrimination, or withtorage transportation or display of selected dairy proddiats
customerf either of them. Proof made at any proceeding undeme period of not longer than 10 consecutive days a year to any one
this paragraph that there has been discrimination in price shallrb&ilerfor use at a fajrexhibition, exposition or other event for
primafacie evidence of the truth of such ajes. The burden of agricultural,industrial, charitable, educational, religious or recre
rebuttingsuch prima facie evidence by a showingustification ationalpurposes.

shallbe upon the person clgad with the violation.Nothing in 4. A wholesaler who furnishes, lends or rents the use of-equip
this paragraph shall prevent any person gedrwith a violation mentfor the storage or display of selected dairy products to any
of this paragraph from rebutting such prima facie evidence B¥rsonexempt under sulgl) (b) 1.shall not sell selected dairy
showingthat the persos’lower price was made in good faith tqyroductswhich will be stored or displayed in such equipment to
meetan equally low price of a competitoNothing in thispara  any retailer using the equipment on the premises of such exempt
graphshall be construed to apply to the submissiobids to or personunless such retailer purchases sidipment in accord
salesto the United States, the state, any municipality as defingdlcewith this paragraph or paid). Nothing in this paragraph

in s.345.05 (1) (c) or any religious, charitable or educationashalllimit sales of selected dairy products to retailers in corjunc
organizationor institution. Nothingn this paragraph shall pre tjon with equipment furnished under sulsd.

vent _ _ _ _ 5. A wholesaler may sell or rent portable freezer cabinets,
1. Price diferentials which merely allow for dérences in the eachwith a storage capacity not exceeding 12 cubic feettait

costof manufacture, sale or delivery resultingm the difering  ersfor the purpose of displaying frozen dessert novelties to retail
methodsor quantities in whictsuch selected dairy products areystomers.

soldor delivered to such purchasers. _ (f) Maintain or make repairs of any equipment owned by a
2. Persons engaged in selling selected dairy products fregtailerexcept those used exclusively for selected dairy products.
selectingtheir own customers in bona fide transactions and notdh such repairs the wholesaler shall makeggsafor the service
restraintof trade. andparts at the same prices as are gésby 3rd persons ren
3. Price changes from time to time resulting frohanging deringsuch service in the communityhere the retailer is located
conditionsaffecting the market for or the marketability of thebutin no event shall the clges be less than the cost thereof to the
selecteddairy products concerned, including but not limited teholesalemplus a reasonable ngén of profit.
actual or imminent deteriorationpbsolescence, distress sales (g) Extendor give credit to any retailer in excess of 30 days
undercourt process, or sales in good faith in discontinuance gdyable15 days thereafter

businessn the selected dairy products concerned. _ (h) 1. Sell or dEr to sell, directly or indirectlyany selected
(c) Make payments of monggredit, gifts or loans to retailers dairy product at less than cost with the purposiaent of injur
asrental for the storage or display of selected dairy produdtseon ing, destroyingor eliminating competition or a competitor or
premiseswhere they are &dred for sale by the retailer creatinga monopolyor where the éct maybe any of the same.
(d) Make or underwrite loans to a retailer or become boundTihis paragraph shall apply to all sales, includihgse made to
any manner for the financial obligation of any retailer except thaty instrumentality of state or local government and to all
a wholesaler may lend money toretailer for the purchase of religious,charitable or educationalganizations or institutions,
equipmentfor the storage, transportation, atidplay of selected butdoes not apply to sales made to the United States.
dairy products, provided the lo@&for not more than 90% of the 2. “Cost” of a selected dairy product to a wholesaler means
purchaseprice, bears at least a 5% annual interest rate, is payaflgt portion of all of the cost of raw product plus all costs of
in equal monthly installments over a period of not more than Afanufacturing, processing, packagimgndling, sale, delivery
months,and is secured by a security interest createddagarity and overhead of such wholesaler which, under a system of
agreemenspecifying all payments by the retaibend duly filed accountingin accordance with sound accounting principles and
by the wholesaler within 10 days after the making or underwrititgasonablyadapted to the business of sweholesaleris fairly
of said loan, as provided in subshof ch. 409regardingdebtors  allocableto such selected dairy product and the sale thereof to its

who are located in this state. customersr to a particular class thereof. Such cost shall include,
(e) Furnish, sell, give, lend or rent any equipment to a retaileut not be limited to, all expenses fabor, salaries, bonuses,
except: fringe benefitsadministration, rent, interest, depreciation, power

1. The wholesaleunder a bill of sale or security agreemenfaw and processed ingredients, materials, packaging, supplies,
describingthe property sold and specifying the price and terms @faintenance of equipment, selling, advertising, transportation,
sale duly filed by the wholesaler under sub¢hf ch. 409within ~ delivery, credit lossedicense and other fees, taxes, insurance, and
10 days after delivery of the equipment descritiestein, may sell othe_zrflxed andincidental operating expenses and costs of doing
equipmentfor the storage, transportation, afieplay of selected business.
dairy products to the retailer but the selling price shall be not less 3. The department may by rule after hearing adopt a uniform
thanthe cost to the wholesaldess 10% per yeatepreciation, systemof accounting tde used by the department in determining
plustransportation and installatia@wosts, plus at least 6%, but inthe cost of a selected dairy product and to require wholesalers to
no event shall it be less than $100 per unit. In filing bills of safiée reports of such cost based upon such adopted system of
underthis sectionthe filing oficer shall follow the procedure accounting.
undersubchy¥ of ch. 40€¥egarding debtors who are located in this 4. Proof made at ar‘groceeding under this paragraph of a sale
stateinsofar as applicable. If the wholesaler makessale under or offer to sell, directlyor indirectly any selected dairy product at
asecurity agreement, the terms of sale shall be no more favoraggthan cost as determined tgpartment rule, if adopted, shall
to the retailer than those under s(&).(d). Failure by any whole pe prima facie evidence that it was maiéh the purpose or intent
salerto enforce the_ Wholes_ale_rsecurlty interest under this para of injuring, destroying or e|iminating Competition oca’npetitor
graphor sub(2) (d)if a retailer is in default for more than 88ys  or creating a monopoly and that théeef may be any of the same.
shall constitute prima facie evidence of a violation of this SecthT]The burden of rebutting such prima facie evidence shall be upon
No wholesaler shall renegotiate a security agreement which istig person chajed with a violation of this paragraph. Nothing in
default. this paragraph shall prevent any person gadmwith a violation

2. The wholesaler may provide without restrictiomin— of this paragraph from rebutting such prima facie evidence by
vendingmachines from which thgroduct vended is consumed orshowingthat the persos’sale or dér to sell was made in good
the premises. faith to meet competition.
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5. This paragraph shall also apply to any retailer who ownigssesselected dairy products at thestablishment solely for
operater otherwise contracts fadirectly or indirectlyfacilities  retail sale at that establishment.
for manufacturing or processing any seledaity product, and  (b) The first person in this state to receive selected dairy prod
to the cost of a selected dairy product, as defined in this paragrapfisthat are manufactured or processed outside of this state and
shall be added both the wholesale and retail markup as providrgtare packaged for sale to consumers shall pay a fee under par
in s.100.30 (c) on sales of those selected dairy products to persons in this state.

(i) 1. Give, ofer to give, furnish, finance or otherwise make (c) Thefee under this subsection is 5.49 cents per hundred
availabledirectly or indirectlyto any retailer or to any other per poundsof ice cream products and 0.44 cent per hundred pounds
son doing business with a retailer anything of value which is cast other dairy products or such other amount as spedifiete
nectedwith, or which aids or assists in, or which may induce @epartmenby rule. The fee shall be paid to the department by the
encourage,the purchase, handling, salefesing for sale or 25th day of eachmonth for sales made during the preceding
promotionof the sale of the wholesalsrselected dairy products month.
by a retailer or any other person doing business with a retailer ) The failure to pay fees under this subsection within the time
unlessgiven, ofered, furnished, financed or otherwise madgrovidedunder par(c) is a violation of this section. The depart
availableon proportionately equal terms to all other retai®rs mentmay also commence an action to recover the amount of any
personsdoing business with retailers. The term "anything Qdverduefees plus interesdt the rate of 2% per month for each
value” as used herein includes, but is not limited to: monththat the fees are delinquent.

a. Any payment, discount, rebate, allowance, gift, goods, (g) The department shall keep confidential information
merchandiseprivilege, contest, service or facilitywhether or not gptainedunderthis subsection concerning the amount of dairy
given,offered, furnished, financed or otherwisade available in productssold by specific manufacturers and processors.
combinationwith or contingent on a purchase, or as compensation(7) APPLICABILITY. The provisions of s€33.04and133.05

for or in consideration of the furnishing of any service or facmt¥hal|nota IV to anv conduct either permitted. requiresionib
by or through a retailer ited underptﬁi)'/s. secti)én. P requirer

b. Any transaction involving the use otaupon, token, slip, * gy Eyorcement. It is the duty of the department to investi

.punch. card, trading stamp or other device. similar in natur aje,ascertain and determine whetki@s section or lawful orders
including any part of a container or package intended to be u gtuedhereunder are being violated and for such purposes the

as such device, antdhich transaction involves any partiCipationdepartmentshalI have all the powers conferred by 8

by (;_r pklr(i:gse _frombe(;lretaller ts: (8m) JurispicTioN. This section shall apply to transactions,

- Nothing In s_u : preven S: - actsor omissions which take place in whole or in part outside this
~a. The good faith meeting of competition byesing or mak  state. In any action or administrative proceeding the department
ing available services and facilitiesf@rfed or made available by hasjurisdiction of the persoserved under £01.11when any act

a competitar or omission outside this state by the defendant or respondent
b. Transactions with retailers otherwise permitted under parssultsin local injury or may have thefett of injuring competi
(d), (e), (f) and(g) and sub(3). tion or a competitor in this state or unfairly diverts tradeusi

3. Nothing in this paragraph authorizes the sale of select@@ssfrom a competitorif at the time:
dairy products, or the furnishing of services or facilities in viola (a) Solicitation or service activitiagere carried on within this
tion of pars.(a)to (h). stateby or on behalf of the defendant or respondent; or

(3) OPERATIONOFRETAIL OUTLET BY WHOLESALER. Nothing in (b) Selected dairy products processed, serviced, distributed
this section shall be interpreted to prohtbie operation of a retail manufacturedy the defendantr respondent were received for
outletby a wholesaler for retail sales or to prohibittise by the resalein this state at retail awholesale without regard to where
wholesaleiin such retail outlet of any equipmenttadvertising or saleor delivery takes place.
miscellaneousnatter owned by the wholesaler provided that such (9) PenaLTIES. (@) Any persorwiolating this section shall for
retail outlet is undedirect control and management of the whol€feit not less than $100 nor more than $5,000 for each violation.

saler. (b) The department, after public hearing held und@8<.8
(4) UNLAWFUL ACTS OF RETAILERs. It is unlawful for any mayissue a special order against any person requiring such person
retaileror any oficer, director employee or agent thereof to solicito cease and desist from acts, practices or omissions determined
or receive, directly or indirectlyfrom or through a wholesaler by the department to violate this section. Such orders shall be sub
broker or another retaileranything which is prohibited by sub.jectto judicial review under ci227. Any violation of a special
(2), where the retaileofficer, director employee or agent knows orderissued hereunder shall be punishaisi@ contempt under ch.
or, in the exercise of reasonable prudence, should know that #8%in the manner providefbr disobedience of a lawful order of
sameis prohibited. a court, upon the filing of an dlavit by the department of the
(5) UNLAWFUL ACTS OF BROKERS. (@) It is unlawful for a bro  commissionof such violation in any court of record in the county
ker, or any oficer or agent thereof, to participate, directly or indiwherethe violation occurred.
rectly, in any unfair trade practice described in g@. (c) The department, in addition to or in lieu of any other reme
(b) Itis unlawful for a wholesaler to engage deofo engage diesherein provided, may apply to a circuit court fdemporary
in any unfair trade practice described in @, directly or indi ~ Or permanent injunction to prevent, restrain or enjoin any person
rectly, through a broker from violating this section or any special order of the department
(6) FEE ON DAIRY PRODUCTS. (a) 1. Except as provided inissuedhereundenwithout being compelled to allege or prove that
subd.2., a manufacturer or processor of selected dairy produé@dequate remedy at law does not exist.

shall pay a fee under p4c) on its sales of those selected dairy (d) The provisions of £3.06 (7)shall be applicable to viola
productsto which all of the following apply: tions of this section insofar as permits, certificates, registrations

a. The sales are at wholesale or retail. or licenses issuely the department for the manufacture, distribu
L tion, and saleof selected dairy products are concerned, provided
b. The sales are mgde to persons in this state. thatany suspension or revocation therpofsuant to €93.06 (7)
c. The selected dairy products are packdgedale to con  canbe ordered only for failure to comply with any special order
sumers. issuedpursuant to pafb) or with anypermanent injunction issued
2. Subdivisiorl. does not apply to the operator of a retail foodursuanto par (c), should such failure continue after such order
establishmenlicensed under €7.30who manufactures or pro or such injunction becomes final on the completion of any review
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proceedings.In such proceedings the department shall follow the (g) “Warranty” means a written representation, made to a war
hearingprocedure set forth in 83.18for special orders. Judicial ranty holder that applies to aehicle protection product and that
review shall be as provided in ch27. assertghat the vehicle protection produetll prevent specified

(e) Any person sii¢éring pecuniaryoss because of any viela lossor damage toa vehicle or the warrantor will pay the warranty
tion of this section may sue for damages therefor in any courthsfider specified incidental costs.
competenfurisdiction and shall recover treble the amount of such (h) “Warranty holder” means the person who purchases a
pecuniaryloss, together with costs, including a reasonable-attaehicleprotection product that includes a warranty or whopisra
ney’s fee. mitted transferee under the terms of the warranty

(f) Any retailer or wholesaler may file a written verified com (i) “Warranty reimbursement insurance policy” means an
plaint with the department alleging facts which, if proved, woulthsurancepolicy that is issued to a warrantor to provide reim
supporta chage that a person named therein is engaging in unfhisrsemento the warrantor foior to pay on behalf of the warran
tradepractices as defined in this section. Whenever such a cdor, all obligations incurred by the warrantor under the teant
plaintis filed it is the dutyof the department to proceed to hearingonditionsof the insured warranties sold by the warrantor
andadjudication as provided in p&b). (2) REGISTRATIONAND FILING REQUIREMENTSOF WARRANTORS.

(9) A final judgmentdecree or order hereafter rendered in ar(g) A person shall register with thefick by filing a form pre
civil or criminal action or special proceeding, or in any speciatribed by the commissioner befaperating as a warrantor or
order proceeding under pdb), brought by or on behalf of the representingo the public that the person is a warrantor
stateunder this section to thefe€t that a defendant or respondent (b) 1. Warrantor registration records shall be filed with the
hasviolated said law shall be prima faeidence against such office annually and shall be updated within 30 days ofcmange.
defendantor respondent in any action or special proceeding > The registration records shall contain the followiimigr-
broughtby any other party against such defendant or respondgftion, which shall be available to the public:
e e ot Teshecllg i it H99TeN . The waranis name, any names under whih he warar
but this subsection shall not appgﬁudgments dengrees o Speci or does business in this state, the warrastprincipal office

! ddressand the warrantés telephone number

ordersentered by consent. .
(10) R y Anv equioment fur b. The name and address of the warraatagent for service
EMOVAL OR SALE OF EQUIPMENT. y equip of process in this state if other than the warrantor

nishedby wholesalers teetailers prior to August 17, 1963, shall - - ! .
be removed from theetailers’ premises or sold pursuant to sub, _3- The registration records shall contain the followiimfgr-

(2) (d)or () by January 1, 1964. The minimum selling price dpatic_m,which is confidential and not available for inspection or

suchequipment, if fully depreciateid accordance with su2) ~coPyingunder s19.35 (1) _ _

(e), shall not be less than $10 per unit. a. The name of the warrantsrexecutive dicer directly
(11) RULE MAKING. The department may promulgate ru|e§esponsible‘or the warrantds vehicle protection product busi

which are necessary for theiefent administration of this section. €SS N
The department may also promulgate rules which set standards for?- The name, address, and telephone number of any adminis
the nondiscriminatory sale and furnishing of servicefaoilities ~ trator that the warrantor designates to be responsible for the
in connection with the sale or distribution of selected daioge  @dministrationof warranties in this state.

uctsand for the good faith meeting of competition. c. A copy of the warranty reimbursement insurance policy or

History: 1971 c. 238Sup. Ct. Orde67 Wis. 2d 585, 774 (1975)975 c. 39199, otherfinancial information required under syB).
401, 1979 c. 3%.92 (13) 1979 c. 20%.4; 1983 a. 621983 a. 18%s.133t0 135

320(20), (31);1987 a. 3991993 a. 12, 492 1995 a. 27225 2001 a. 1072, 2005 . d- A copy of each warranty that the warrantor plans tdruse
a.253 441 this state.
Cross-reference: See also CtATCP 103 Wis. adm. code. e. A statement indicating that the warrantor qualifies to do

businessn this state under su®) (a)or that the warrantor quali
100.202 Contracts in violation void.  All contracts and fiesto do business in this state under £8b(b).
agreementsnade in violation of s100.201are void. (c) 1. Ifa registrant fails to register by the renewal deadline,
) ) ) the commissioner shall give the registrant written notic¢hef
100.203 Vehicle protection product  warranties.  fajlure. The registrant shall have 30 daystmplete the renewal
(1) DerINTIONS. In this section: beforehis or her registration is suspended.

(@) “"Administrator” means a party other than the warrantor 2. f a registrang registration is suspended under suhahe
whomthe warrantor designates to be responsible for the adminjgspension shall last until the registrant registadpays any late
tration of warranties. paymentexcept that the registration shall be terminated one year

(b) “Commissioner” means the commissioner of insuranceafter the renewal deadline if the registrant has not registered or

(c) “Incidental costs” means expenses incurred by the wéaidany late payment.
ranty holder that are specified in the warranty and that are related(d) A person who sells or solicits a sale of a vehicle protection
to the failure of the vehicle protection product to perform as timeoductthat includes a warranty but who is not a warrantor is not
warranty provides. “Incidental costshclude insurance policy requiredto register as a warrantor to sell the vehicle protection
deductiblesrental vehiclechages, the ditrence between the product.
actualvalue ofthe stolen vehicle at the time of theft and the cost (3) FinanciaL REsPONsIBILITY. No person may selfy ofier to
of a replacement vehiclsales taxes, registration fees, transactiogel|, a vehicle protection product that includes a warranty unless
fees,and mechanical inspection fees. the warrantor meets one of the following conditions:

(d) “Office” means the dice of the commissioner (a) The warrantor is insured under a warranty reimbursement

(e) “Vehicle protection product” means a device, system, msurancepolicy that meets the conditions specified.632.185
serviceinstalled on or applied to a vehicle thatlesigned to pre  (2) and has filed with the commissioner a copy of waeranty
ventloss or damage to the vehicle. €hicle protection product” reimbursemeninsurance policy
includesalarm systems, body-part marking products, steering (b) The warrantds net worth, or the total of all outstanding
locks, window—etch products, pedal and ignition locks, faell  ownershipinterests in the warrantds at least $50,000,000, dr
ignition kill switches, ancelectronic, radio, and satellite trackingthe warrantor is a subsidiarthe parent entitg'net worth is at least

devices. $50,000,000. If the warrantor files with the U.S. Securities and
(f) “Warrantor” means a person who is obligated to the waExchangeCommission, the warrantor provides the commissioner
ranty holder under the terms of the warranty with a copy of the warrantts, or the parent entity, most recent
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U.S. Securities and Exchangaommission form 10-K or form 4. Substantially breaches the warranty hdkleiuties under
20-f, filed within the preceding year pursuantli® USC 78I(b) thewarranty
or (g), 78m or78a(d). If the warrantor does not file with the U.S.  (b) A warrantor canceling a warranty shall mail written notice
Securitiesand Exchange Commission, the warrantor provides tBe cancellation to the warranty holder at the last address of the
commissionera copy of the warrantts, or the parent entity, warrantyholder in the warrantts records at least 30 days prior
auditedfinancial statements. If the warrarioparent entit  to the efective date of the cancellation. The notitell state the
forms or audited financial statements are filed to meettmai  effectivedate of the cancellation and the reason forctreella
tion specified under this subsection, then the parent entity shigdh.
agreeto guarantee the obligations of the warrantor relating te war (6) PROHIBITED ACTS. (@) A warrantor that is not an insyrer
rantiesissued by the warrantor in this state. asdefined in s600.03 (27)may not use in iteame, contracts, or

(4) DISCLOSURETO WARRANTY HOLDER. (@) Every warranty literature any of the terms, “insurance,” “casudltysurety,”
shallbe written in clear language that is understandable to lay pgrutual,” or any other worddescriptive of the insurance, casu
sonsand shall be printed or typed in easy-to-read size and stylg, or surety business. A warrantor may not use any name or
of type. No warranty may be included with a vehicle protectiafescriptionthat is deceptively similar to the name or description

product unless it meets all of the following conditions: of any insurance or surety corporatianto any other warrantor
‘1. If the warrantor chooses to méstfinancial responsibility  (b) No warrantor may make any warranty claim that is untrue,
obligationsunder sub(3) (a} deceptiveor misleading as provided in 500.18

a. The warranty states that the obligationthefwarrantor to (c) No person may require as a condition of sale or financing
the warrantyholder are guaranteed under a warranty reimbursgf a motor vehicle that a retail purchaser of a motor vehicle pur
ment insurancepolicy and states the name and address of tbleasea vehicle protection product that is not installed on the
insurer. vehicleat the time of sale.

b. The warranty states that if a warranty holder makes a claim(7) ReCoORD KeePING. (a) Warrantors shall keep accurate
againsta party other than the issuer of the warranty reimbursecordsof transactions regulated under this section.
mentinsurance policythe warranty holder may make a direct (b) A warrantots records shall include all of the following:

claim against the insurer if the warrantor fails to pay any claim or 1~ copies of all warranties under which therrantor is obfi
to meet any obligation under the terms of the warranty within @Rteq.

daysafter proof of loss has been filed with the warrantor 2. The name and address of each warranty holder to whom the
2. The warranty identifies the warranttime selley and the  warrantoris obligated.

warrantyholder _ 3. The dates, amounts, and descriptions of all receipts, claims,
3. The warranty sets forth the total purchase wkthe pay  andexpenditures related to the warratgovarranties.
mentterms. The purchase prioéthe vehicle protection product [(:

> c) A warrantor shall retain all required records pertaining to
doesnot have to be preprinted on the warranty or sales agreementyarranty holder to whom the warrantor is obligated for at

The purchase price may be negotiated with the purchaser at it years after the specifigrriod of coverage has expired.
time of sale. _ _A warrantor discontinuing business in this state shall maintain its
4. The warranty sets forth the procedure for making a claifcordsuntil it furnishes the commissionsatisfactory proof that
including a telephone numher it has dischayed all obligations to warranty holders in this state.

5. The warranty states the existence of any deductible (d) Warrantors shall make attcords concerning transactions
amount. regulatedunder this section available to the commissioner

6. The warranty specifies the payments or performance to be(8) SaNCTIONS; ADMINISTRATIVE PENALTY. (a) Thecommis
providedunder the warranfyincluding payments for incidental sionermay take necessary aagpropriate action to enforce this
costs,how the payments or performance will be calculated gectionand the commissionss rules and orders and pootect
determinedand any limitations, exceptions, or exclusions.  warrantyholders. If avarrantor violates this section and the eom

7. The warranty sets forth the conditions under which sulnissionerreasonably believes the violation threatens to rethder

stitutionwill be allowed. warrantorinsolvent or cause irreparable loss or injiryhe prop
8. The warranty states all of the obligations and duties of tREY Or business of any person located in this state, the cemmis
warrantyholder sionermay issue an order that does any of the following:

1. Prohibits the warrantor from engaging in ot that vie
s this section.

2. Prohibits the warrantor from providiragy warranty that
lates this section.

9. The warranty sets forth any terms governing transferabililtg/
of the warranty te

10. The warranty contains a disclosure that reads substan
tially as follows: “This agreement is a product warranty and is nf?

insurance.” 3. Imposes a forfeiture on the warrantor
11. The warranty clearly states any terms and conditions gov (b) 1. Prior to the ééctive date ofiny order issued under par
erningthe cancellation of the sale and warranty (a), the commissioner must provide written notice of the order to

b) The seller of the warranty or the warrantor shall providf€Warrantor and the opportunity for a hearing to be held within
onéo)f the following to the purch)altser: P business days after receipt of the notice.
2. Notwithstanding subd.., if the commissioner reasonably

1. Atthe t!me of sale, a copy of the Warran_ty ) believesthat the warrantor is or is about to become insolvent, prior
2. At the time of sale, a receipt or other written evidence Hgticeand a hearing are not required.

the purchase of the vehicle protection product and, within 30 days c) A person aggrieved by an order issued under@pmay

afterthe purchase, a copy of the warranty req(u)estap hearingg%efore tge commissianeBection 601.62
(5) WARRANTY CANCELLATION. (&) A warrantor may cancel appliesto a hearing commenced under this paragraph.

thewarranty onlyif the warranty holder does one of the following: (d) At the hearingthe commissioner bears the burden of prov

1. Fails to pay for the vehicle protection product to which thig that the order issued undear (a) is justified. ChapteR27
warrantyapplies. appliesto a hearing request under this subsection.

2. Makes a material misrepresentation to the seller of the (e) The commissioner may bring an action in any court ot com
vehicleprotection product to which the warranty applies or to thgetentjurisdiction for an injunction or other appropriate relief to
warrantor. enjoina threatened or existing violation of this section or i@

3. Commits fraud. or order ofthe commissioner promulgated or issued under this
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section. An action filed under this paragraph may seek restitution (f) A limit on the transferability od warranty during the speci
on behalf of persons injured by a violation of this section orfeed term of the warranty

violation of a rule or ordeof the commissioner promulgated or  (4) Nothingin this sectiorprevents a warrantor from desig
issuedunder this section. nating a representative to perforduties under the warranty or

() A person who violates this section or a rule or order of thelievesa warrantor of his or her responsibilitiesa warranted
commissionempromulgated or issued under this section may lparty. A representative designated to perform duties under-a war
orderedto forfeit to thestate an amount determined by the eonrantyis not a warrantor unless he or she gives farsto give a
missionerput not more than $500 peblation and not more than warranty.

$10,000for all violations of a similar nature. idations are of (5) (@) No person may make any warranty advertisement
similar nature if the violation consists of the same or similg{nichis untrue, deceptive or misleading as provided 196.18
courseof conduct, action, or practice, irrespective of the number (b) The specified term of a warranty shall be limited to that
of times the conduct, action, or practice that violated this section\ X . - P
riodpreceding an inspection by the warrantor whiatedgired

or a rule or order promulgated or issued under this sectipﬁ L g -
occurred 0 maintain the validity or original coverage of the warranty

History: 2003 a. 302 (c) Use of “lifetime” or similar terms may not be used in an
advertisemenbr warranty unless theerm refers to the motor
vehiclereceiving the rustproofing and is not limited by the trans

100.205 Motor vehicle rustproofing warranties. (1) In ¢ ¢ ownership of the motor vehicle

this section: (d) No warrantor may fail to have a motor vehicle inspected
(@) “Advertisement’ means any oral, written, printed ;g 30 days after receiving a claim under the wargahtiie
graphlt_:sta_tement, (_:Ialm or representation concerning ruStprc’g})arrantecparty makes the motor vehid®ailable for inspection
:,Egstwgggr:s made in connection with the solicitation or sale the warrantor or thevarrantots designee within that period.
P B g‘. " . Theinspection shall be within 30 miles of the place of busioéss
_ (b) "Retail customer” means the person for whom rustproofinge seller of the rustproofing, unless waived by the warranted
is ultimately intended. art

(c) “Rustproofing”’means the application of materials and pro (e) No warrantor may fail to notify a warranted party in writing

cessesntended or represented to prevent or control rusting er CQfithin 30 business days after inspecting the motor vehicle
rosionof a motor vehicle as defined in310.01 (35) whetherthe warranty claim will be allowed or denied. If a claim
(d) “Seller” means any person who sells rustproofing to a retgjldenied in whole or in part, the reason for that denial shall be
customerjncluding a persomwho sells a motor vehicle which hasstatedin writing. Notification is efective on mailing the warran
rustproofinglisted as an element tife total selling price, whether tor's determinatiorto the last address supplied to the warrantor by
or not ordered by the retail customer the warranted party or on personal delivery to the warranted party

(e) “Warranted party” meanthe retail customer or another () No warrantor magail to comply with the terms of its war
personto whom warranty rights have been assignetdemsferred gty

undert“he warrant’.’y ) ) (9) No warrantor or seller may impose a gjgaor requirg¢he
(f) “Warrantor” means any person who gives dersfto give purchasef any additional service by the warranted party in order
awarranty to have an inspection completed if the continued validity of the
(g) “Warranty” means any written representation, made toaarrantyrequires the inspection.

retail customerwhich asserts that the rustproofing will meet a gy gyerywarrantor shall purchase a policy of insurance cov
specifiedlevel of performance or duration or establishes Conqéringthe financial integrity of its warranties. Thelicy of insur

tions under which the warrantor will compensate the reta#l CUS, .ashall be on a form approved by the commissioner of insur
tomeror rectify any failure to meet the specified level of perforanceand shall have the following minimum provisions:

mance or duratlon._ . . . . (@) The insurer shall be licensed to do business in this state or
(2) All rustproofing warranties shall be in writing and contaigy, 5| he an unauthorizefbreign insureras defined in $00.03

the following provisions. (27), accepted by theffice of the commissioner of insurance for
(a) The duration of the warranty surpluslines insurance in this state.
(b) Clear identification of all warrantors and their addresses, (p) Each warranty issued in this state shall be covered by a

thename and address of the persmwhom warranty claims are golicy of insurance.

to be made and the place where inspection of the warranted moto :
vehicleis to be made. (c) In case of insolvency or bankruptcy of the warrattovar

rantedparty may file a claim directly with the insurer
(c) Eachcondition limiting the warranted pargytights under party may . y
the warranty (d) In case of insolvency or bankruptcytbé warrantqrthe

. . Insurer,upon receipt of a claim, shall cause a warranted garty’
(d) The name and address of the insurer of the warranty in icleto be inspected at the insueexpense.
eventof the warrantds insolvency or bankruptcy o - .
(e) The termination provision shall state that the insurance pro

(3) No rustproofing warranty may contain: vided shall continue with respect to all warranties issbefibre
(&) A limit on the numbeof claims which can be made undekhe date of termination.

the warranty . ) o (7) Thedepartment, or any district attorney on informing the
(b) A warrantofs optionof returning the purchase price in lieugepartmentmay commence an action in circuit court in tiaene
of other remedies under the warranty of the state toestrain by temporary or permanent injunction any
(c) Alimit on the liability of thewarrantor for any reason relat violation of this section. The court mayefore entnof final judg
ing to misapplication of the rustproofing product. mentand after satisfactory proof, make orders or judgments nec
(d) An invalidation of the warranty on failure of the retail-cusessaryto restore to any person any pecuniary lossesed
tomeror the seller to register the warranty with the warraiftor becausef a violation of this section. The department may-con
the retail customer or the seller has documentary proof that tihect hearings, administer oaths, issue subpoenas and take testi
rustproofingwas paid far monyto aid in its investigation of violations of this section.
(e) An exclusion of warranty coverage for manufacturer (8) Thedepartment or anglistrict attorney may commence an
defectsunless the part of the motor vehicle excluded and the basisionin the name of the state to recover a forfeiture to the state
for exclusion is specified in the warranty of not more than $10,000 for each violation of this section.
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(9) (a) In addition to other remediesny person injured by a  (b) No performing rights society may make an incomplete or
violation of this section may bring a civil action for damageder falsedisclosure in the written notice required under (egr

s.100.20 (5) (4) CONTRACT REQUIREMENTS. (a) A contract entered into or
(b) Any person injured by a breach of@ntract for rustproef renewedn this state by a proprietor angharforming rights soei

ing may bring an action agairtste warrantor or its insurer or bothety for the payment of royalties shall be in writing and signed by

to recover damages, costs and disbursements, inclueispn  the parties.

ableattorney fees, and other relief determined by the court. (b) The information in the contract shall include all of the fol
History: 1983 a. 4281985 a. 291995 a. 272007 a. 168

: i ; X o . lowing:
Wisconsinlaw authorizes, but does not require, the commissioner of insurance To . .
demancberiodic reports from an insurer relating to rustproofing warranties itinsures. 1. The proprietois nameand commercial address and the

The commissioner has authority to require an insur@rd@ase the amount of insur i i i
ancebacking a rustproof&s warranties in \igconsin. This section was riatended nameand location of each retail establishmand restaurant to

to negate the application of general insurdaeeto rustproofing warrantieg.8 Atty. which the contract applies.

Gen.113. i i i
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. 2. The name of the performlng ”ghts society
3. The length of the contract.

100.206 Music royalty collections; fair practices. 4. The schedule of rates and terms of the royalties to be col

(1) DeriNniTIONS. In this section: lectedunder the contract, including any sliding scale or schedule
(a) “Copyrightowner” means the owner of a copyright that i§0r any increase or decrease of the rates during the term of the con

of a musical work and that iscognized and enforceable undl@r tract.

USC 101 et seq. “Copyright owneoes not include the owner  (5) ProHIBITED PRACTICES. No employee or agemtf a pef

of a copyright that is of a motion picture or audiovisual work dorming rights society may do any of the following:

thatis of part of a motion picture or audiovisual work. (a) Enter the commercial premises of a proprietor to disguss
(c) “Musical work” means a nondramatic musical work or @ontract under this section with theroprietor or his or her
work of a similar nature. employeeswithout identifying himself or herself and making

(d) “Performingrights society” means an association or cerpc&nown the purpose of the visit before commencing any further
ration that licenses the public performancenadfisical works on communicatiorwith the proprietor or the proprietsremployees.

behalfof one or more copyright owners. (b) Engage in any coercive conduct, act or practice that dis
(e) “Proprietor” means the owner of a retail establishment @ipts the commercial premises af proprietor in a substantial
a restaurant. manner.

(f) "Restaurant” includes an inn, b&avern or sports or enter  (c) Use or attempt to use any deceptive act or practice in nego
tainmentfacility in which the publianay assemble and in whichtiating a contract with a proprietor or in collecting royalties from
musicalworks may be performed or otherwise transmitted for tkeproprietor

enjoymentof the public. . (d) Fail to comply with the requirements imposed under subs.
(9) “Royalties” means the fees payable to a copyright owngr), (3) and(4).

or performing rights society for the public performance ofusi (6) CiviL RemeDY. Any person damaged as a result of a viola

cal work. o . tion of this section may bring a civil action to recover damages,
(2) Duties. A performing rights society shall do all of the-fol ¢oyrt costs and, notwithstandirey814.04 (1) reasonable attor

lowing: _ o ) ) neyfees. The person may also request in the action any other legal
(a) File annually for public inspection withe department all or equitable relief.

of the following: _ _ (7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit
1. A certified copy of each document that is used at the tira@y other right or remedy provided by law

of filing by the performing rights society to enter into a contract History: 1995 a. 2841997 a. 351997 a. 11559, 111016; Stats. 1997 s. 100.206.

with a proprietor who operates a retail establishment or restaurant

in this state.

2 Alist that is th ¢ t list ilable at the ti f100.207 Telecommunications services. (1) DEFINITION.
- AlISL that IS thenostcurrent list avaiiablé at the Ume ofy s section, “telecommunications service” has the meaning
thefiling, of the copyright owners who are represented by the p

forming rights society and of theusical works licensed by the%’rlvenln $.196.01 (9m)
performingrights society (2) ADVERTISING AND SALESREPRESENTATIONS. A person may

(b) Make available, upon request of a proprieftuiormation n: tartilc()etﬁg ?g\)//isrirc])ingfetrél?ag)cl)rﬁtmatjenrirz:zrt]ito(rz; ;(—:épr)\r/(iecs: r:tnactllsglr\:v "
asto whether a specifimusical work is licensed under a contrac; 9 P = e g
e rates, terms or conditions for telecommunications service,

enteredinto by the performing rights society and a copyright ,”. = . ! - . .
owner. A proprietor may request this information by telephone gfNich is false, misleading or deceptive, or which omits to state
material information with respect to the provision of telecom

otherelectronic means. e X .
. . . municationsservice that is necessary to make statement not
(c) Make available, upon written request of a proprietor and]«afJ

the sole expense of a proprietany of the information required se,misleading or deceptive. ) .
to be on file under pata). (3) SALESPRACTICES. () A person may not engage in negative

optionbilling or negative enrollment of telecommunications ser
vices,including unbundledelecommunications services. A per
onmay not bill a customer fany telecommunications service

(3) DiscLOSURE REQUIREMENTS. (@) No performing rights
societymay enter into, or &r to enter into, a contract for the pay
mentof royaes by  prpreor e e peroming s S0 ttomer i noatel oderaless hatsonre s
hoursbefore the executioof the contract, provides to the propri '€duired to be provided by lathe federal communications cem
etor a written notice of all of the obligations of the performin?ms's'onor the public service commissior customers failure
rights society as specified under s@®). The written notice shall 10 refuse a persomproposal to provide a telecommunications ser
alsocontain a statement as to whether the performing rights soffe is notan afirmative request for that telecommunications ser
etyis in compliance with any applicable federal law or court ord¥[C€-
that relates to the rates and terms of royalties to be paid by the prab) A person may not chge a customer faeelecommunica
prietoror that relates to the circumstances or methods under whitins service provided after the customer lsasceled that tele
contractssubject to this section arefefed to the proprietor communicationservice.
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(c) A persorshall provide a customer who has ordered a telRublicAccountants, LLC wWisconsin Bell Inc2012 WI 15338 Ws. 2d 647809
: : : P o N.W.2d 857, 08-1830
communmatgonserwce throth an. oral solicitation W'!]hde Allegationsthat the defendants violated s(®) by billing in a false, misleading,
pendentconfirmation of the order within a reasonable time.  or deceptive manner and by omitting information necessary to ensustetieanents

; in the phone bills were not false, deceptive, or misleading stated a claim under sub.
(4) COLLECTION PRACTICES. (a) A person mayot misrepre 2). Sub. (2) does not limit prohibited representations to those made di

sentthat local exchange serviogay be disconnected for nonpay party alleging the violation and does fiatit prohibited representations to “adver
mentof other telecommunications service. tisements’or “sales representations.” MBS-Certified Public Accountants, LLC v

. .., WisconsinBell Inc.2013 WI App 14346 Ws. 2d173 828 N.W2d 575 08-1830
(b) A person may not unreasonabdjuse to provide a detailed
listing of chages for telecommunications service upon the requ
of a customer

(5) TERRITORIAL APPLICATION. Subsection§?) to (4) apply to
any practice directed to any person in this state.

(6) REMEDIESAND PENALTIES. (@) 1. If a person fails tomply
with this section, any person or class of persons adver$etyeaf
by the failure to comply has a claim for appropriate relief, inclu
ing damages, injunctive or declaratory relief, specific perfo
manceand rescission.

elSCEO.ZOS Unfair trade practices in telecommunications.
(1) In this section, “telecommunications provider” hasniean
ing given in s.196.01 (8p)

(2) Thedepartment shall notify the public service commission
if any of the following conditions exists:

(a) A telecommunications provider has been found by a court
?o have violated any provision of this chapterof a rule promul
gatedunder s100.20 (2) (a)

(b) The department has issued an order und®0s20 (3)pro-

2. A person or classf persons entitled to relief under SUbdh'b't' tel icati ider f M
1.is also entitled to recover costs and disbursements. Ibiung a telecommunications provider from engaging in an
unfair trade practice or method of competition.

(b) 1. Thedepartment of justice, after consulting with the isiory: 1993 a. 4961997 a. 229
departmenbf agriculture, trade and consumer protectiorgror
district attorney upon informing the department of agriculture,00.209 Video programming service subscriber
tradeand consumer protection, may commence an action-in gights. (1) DeriniTioNs. In this section:
cuit court in the name of the stateréstrain by temporary or per ¢y “Multichannel video provider’ means an intericable
manentinjunction any violation of this section. Injunctive re"efoperator,as defined in $6.0420 (2) (n)video service provider
may include an order directing telecommunications providers, g8defined in s66.0420 (2) (zg)or multichannel video program
definedin s.196.01 (8p)to discontinue telecommunlcatlons-serming distributor as defined id7 USC 52213).

vice provided to a person violating this sectmrch.196. Before w/i - . : .
entry of final judgment, the court may make such orders or—judgz)(g()) Video programming” has the meaning given i6:0420

mentsas may be necessary to restorany person any pecuniary . . . .
losssufered becausef the acts or practices involved in the action. (2) RGHTS. (@) A multichannel video provider shall repair
feo programming service within 72 hours after a subscriber

if proof of these acts or practices is submitted to the satisfact{¢) S h . © .
of the court. reportsa service interruption or requests the repair if the service

2. The department may exercigeauthority under s93.14 interruptionis no_t_the_ result of a na_tural disaster_ . .
t093.16and100.18 (1) (c)to administer this section. The depart_(P) Upon notificatiorby a subscriber of a service interruption,
mentand the department of justice may subpoena persons ultichannel video provider shall give the subscriber a credit for
requirethe production of bookand other documents, and the?€day of video programming servicevitieo programming ser
departmenbf justice may request the departmenagficulture, VIC€ IS interrupted for more than 4 hours in one day and the inter
tradeand consumeprotection to exercise its authority to aid in th&UPtionis caused by the multichannel video provider
investigationof alleged violations of this section. (bm) Upon notification by a subscriber of a service interrup

(c) Any person who violates sulg) to (4) shall berequired tion, a multichannel video provider shall give the subscriber a
to forfeit not less than $25 nor more tﬁan $5.000 for edeings. creditfor each hour that video programming service is interrupted

Forfeituresunder this paragraph shall be enforbgdhe depart |t video programming servids interrupted for more than 4 hours
mentof justice, after consulting with the department of agricu|”? 0"€ day and the interruption is not caused by the multichannel
ture, trade and consumer protection, opon informing the video provider

departmentby the district attorney of the county where the viola (€) A multichannel video provider shall give a subscriaer
tion occurs. least30 days’ advance writtemotice before deleting a program

: ervicefrom its video programming service. A multichannel
unéi)rtﬁigbéi?ﬂtgnpa(em) the department shall promulgate IrlJIe§/ideo provider is not required to give the notice under this-para
(em) 1 Beforé reparing anv proposed rule under this secti raphif the multichannel videprovider makes a channel change
: preparing any prop ule u : IPcausef circumstances beyorite control of the multichannel
the department shafiorm an advisory group to suggest reeom,;qeq provider

mendationsegarding the content and scope of the proposed ru e'(d) A multichannel video provider shall give a subscriber at

The advisory group shall consist of one or more persons who ) : : S @ SU
be afectedby the proposed rule, a representative from the de%ﬁéﬁéggedays advance written notice before instituting a rate

mentof justice and a representative from the public service co . . o .
mission. (e) If a multichannel video provider intends to disconnect a

. : scriber’srideo programming service, arportion of that ser
2. The department shall submit the recommendations un (!b . - . ' ; !
subd. 1, if any, to the legislature as part tfe report required @# e, the multichannel video provider shall give the subscriber at

. least10 days’ advancevritten notice of the disconnection. A
unders.227.19 (2)and to the board of agriculture, trade aod multichannelvideo provider is not required to give the notice

sumerprotection. underthis paragraph if the disconnection is requested bguhe

(f) This section does not preemfste administration or scriper,is necessary to prevent theft of video programnsierg
enforcemenbf this chapter or chL33 or 196.Practices in viola yjce or is necessary to reduce or prevent signal leakase,

tion of this section may also constitute unfair methods of compediescribedn 47 CER 76.61.
tion or unfair trade practices underl90.20(1) or (1t) or fraudu

) . 3) RULES AND ORDERSALLOWED. This section does not pro
lentrepresentations undsr100.18 (1)or violate ch133or 196. ( ; o
History: 1993 a. 4961995 a. 27 hibit the department from promulgating a rule or from issaimg

Cross—reference: See also chATCP 123 Wis. adm. code. orderconsistent with its authority under this chapter that gives a
Application of the common law voluntary payment doctrine would undermine tteubscriber greater rights than the rights under @b.
manifest purposes of this section. The conflict betweesté#tates purpose and the (4) PENALTY: ENFORCEMENT. (a) A person who violates sub.

commonlaw defense leaves no doubt that the legislature intended that the commo ) .
law defense should not be applied to bar claims undestéitete. MBS—Certified (251 may be required to forfeit not more than $1,000 for each
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offense and not more th&10,000for each occurrence. Failure (b) “Enelgy savings osafety claim” means an advertisement

to give a notice required under su@) (c)or (d) to more than one or representation that:

subscribershall be considered to be onéeofse. 1. A product is safe or meets any standard or measure of
(b) The department and the district attorneys of this state hawgety;or

concurrentauthority to institute civil proceedings under this-sec A product or a consumer product, as defined 198.42

tlon. (D) (©
History: 1991 a. 2961995 a. 271997 a. 11s.17; Stats. 1997 s. 100.208999 L
a.150s.672 2007 a. 422013 a. 20 a. Increases fuel or electricafieiency;

. . . ) . b. Reduces heat loss;
1.00',,2095 Labeling of bedding. (1) In this section, *bed c. Reduceselative consumption of or expenditures for fuel
ding” means any mattress, upholstered spring, comfqrtet,

cushionor pillow designed and manufactured for the purpose 8f electricity; or
sleeping or reclining. d. Meets any standard or measure of performance under subd.

(2) (a) All bedding shall be labeled to include a description & &1 - o _
the material that is used in the manufacture of the bedding and théc) “Insulation” means any material primarily designed to
nameand address of the manufacturethe bedding and the per r¢3|stheat fIQW in a_dwelllng unit. “Insulation” does riatlude
sonselling, ofering for sale or consigning for sale thedding. Pipeor duct insulation except for duct wrap.
If any of the material used the bedding has not previously been (d) “Motor vehicle” has the meaning provided unde&34€9.01
usedin any other bedding, the phrase “manufactured of new-magg5).
rial” shall appear on the label. If anytbe material used inthe () “Person” means any manufacturdistributor installeror
beddinghas previously been uséd other bedding, the phrase (e y v f

; sellerof any product.
“manufacturedf secondhand materiaghall appear on the label. B ” .
. . (f) “Product” means:

(b) For the purpose of labeling bedding under (parthe label 1 Insulati
shallbe not less than 3 inches by 4.5 inches in size and shall be nsulation. ) ] ] ]
sewedto the bedding and theint appearing on the label shall be 2. Any system or device used inamound a dwelling unit for
not less than one—eighth of an inch in height. the heating of space or water the generation of electricjty

(3) No person in the business of manufacturidigtributing !‘ncludlng”any attachment or additive to the systemdevice.
or selling bedding may manufacture, distribute, seférdbr sale, Product” does not include any system, device, attachment or
consignfor sale or possess with intent to distribute, seferdbr _addltlvelncluded in the original construction oflavelling unit or
sale orconsignfor sale any article of bedding unless the beddirif the sale or transfer of a dwelling unit.

is labeled as provided in su(2). 3. Any fueladditive, including any motor vehicle fuel addi
(4) No person in the businesss#lling bedding may sell, fefr  tive.
for sale, consign for sale or possess with intent to sk, fof sale 4. Any articleused in a motor vehicle to promote fudi-ef

or consign for sale any article of bedding if the article of beddingency. “Product” does not include any original part or equipment
containsany material that has been used in any hospital or has motor vehicle as sold by the manufacturer or a licensed dealer
beenused by or about any person having an infectious or-cong any substantially identical replacement part or equiprfent
giousdisease. the motor vehicle.

_(5) No person in the business of distributing or selling-bed (g) “R’ value” means the measure of resistance to heat flow
ding, with intent to distribute, sell, fefr for sale or consign for sale througha material, computed as theciprocal of the heat flow
anyarticle of beddingmay represent that any article of beddingprougha material expressed in British thermal units per hour per

which contains materiathat has been previously used in othegq arefoot per degree Fahrenheit atd&grees Fahrenheit mean
bedding,is manufactured of material that has not been previous perature.

usedin other bedding.
(6) (a) Any person stiéring pecuniary loss because of 2) REASONABLE BASIS FORCLAIMS. _(a) No person may make
y p gp y nenegy savings or safety claim without a reasonable and cur

violation of sub.(3), (4) or (5) may commence an action for therently accepted scientific basis for the claim when the claim

pecuniaryloss and ithe person prevails, the person shall recovel e, Makingan enegy savings or safety claim without a reason
twice the amount of the pecuniary loss or $200 for each violatig leand currently accepted scientific basis is an unfair method of

whicheveris greatertogether with costs, including reasonabl ompetitionand frade practice prohibited unde80.20

attorneyfees. : )
(b) The department may commence an action in the nam@1 o‘b) An enegy savings or safety clalmgde by a person other
hana manufacturer does not violate.[§aj if the person relies in

the state to restrain by temporasy permanent injunction a viela . - . o
tion of sub.(3), (4) or(5). Before entry of final judgment, the courtgood faith on written materials distributed by the manufacturer

may make any necessary orders to restore to any person any p@EGif the claim.is limited tahe representations in the materials.
niary loss sufered by the person because of the violation. ~ ANy enegy savings or safety claim made by a person other than
() The department or any district attormagy commence an amanufacturerafter the person is notified that no reasonable and

actionin the name of the state to recover a forfeiture to the st trecr;t!y acqut?d sc]ientificbasis for the claim has been sub

of not less than $100 nor more than $10,000 for each violation 8ft€d: IS & violation of par(a). _

sub.(3), (4) or (5). (3) SUBSTANTIATING THE CLAIM. (@) Any person making an
(d) A person who violates suf8), (4) or (5) may be fined not €nergysavings or safety claim shall, upon written request by the

morethan $10,000 or imprisoned for not more tlSamonths or departmentsubmit information upon which the person relied to

both. Each day of violation constitutes a separdensé. substan.tiatehe cla.im.. Failyre to submit informatioaquested
History: 1997 a. 2601999 a. 325.169, 2001 a. 109 underthis subsection is a violation of sy@) (a)
(b) The department shall make available to any person any
100.21 Substantiation of energy savings or safety information submitted under this subsection unless protected
claims. (1) DerINITIONS. In this section: from disclosure by state or federal law

(@) “Dwelling unit” means a dwelling, as defined under s, (4) DEPARTMENTPOWERS. (a) The department magfter pub
101.61 a modular homeas defined under s101.71 (6) a lic hearing, issue general or special orders undedG20
manufacturediome, as defined underl91.91 (2) or a multifam 1. Prohibiting any engy savings or safety claim that violates
ily dwelling, as defined under 01.971 (2) sub.(2);
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2. Regulating the manner in which tkeegy savings or (b) A person who violates a speamtler issued under this sec
safetyclaim is made, including requiring accompanying discldion shall forfeit not less than $200 nor more than $5,000.

suresto prevent unfairness or deception; History: 1981 c. 1241991 a. 269 . o .
L ... Applicationof volume premium rules to sales and delivery of milk frormdahsin
3. Prescribing any test method or other reasonable criteriadgysoccurring at out-of-state processing plantsid violate the commerce clause

which the adequacy of the basis for any ggesavings or safety of the U.S. constitution. Dean Foods CoBrancel 187 F3d 609(1999).
claimis determined; or

4. Requiring corrective advertisirtg correct a violation of 100.23 Contract to market agricultural products; inter -

sub.(2). ference prohibited. (1) DerNmioN. In this section:
(c) The department shall cooperate with all other state agenciega) “Agricultural product” includes, but is not limited to, any
in the administration of this section, as provided ip0s901 agricultural commodityas defined in 94.67 (2)

(6) RuLE MAKING. The department shall adopt rules thet (b) “Association” means an association of persons engaged in
standardsvhich determine if a reasonable and currently acceptgt production of agricultural products undetJSC 291
scientificbasis exists for an emgrsavings or safety claim under (c) “Contract’ means an agreement between a producer and an
sub.(2). Adoption of rules is not a prerequisite to enforcement gsociationwhich agreement provides that all or a specified part
this section. To the extent feasible, the department shall incorpgf the persors production of oner more agricultural products by

ratenationally recognized standards into the rules. the person will be exclusively sold or marketed through or by the
History: 1979 c. 2211983 a. 25.2200 (25) 1991 a. 2691995 a.27; 1999 a. associatioror any facility furnished by it.

53,2007 a. 1. .
(d) “Producer” means a person who produces agricultural
products.

(2) Terms. No contract may have a term in excess of 5 years.
A contract may be made self-renewinggeriods not exceeding
ag ﬁ/ears each, excefitat either party may terminate at the end of
yterm bygiving written notice to the other party at least 30 days
beforethe end of the term.
(3) DamacEs. A contract may require liquidated damages to
paid by the producer in the event of a breach of contract with
the association. Liquidated damages may be either a percentage
f the value of the products which are the subject of the breach,
X ; X St a specified sum, but may not be more than 30% of the value of
ing or resale may pay producersfelient pricedor the purchase e nroducts. If a specified sum is provided as liquidated dam
of milk based on diérences in milk qualityif all of the following agesbut such sum exceeds 3@¥the value of the products which
apply: _ arethe subject of the breach, the contract shall be construed to pro
(@) Before making any payments to producers, the persgige liquidated damages equal to 30% of the value of the products
engagedn the business of buying milk from producesgablishes which are the subject of the breach.
a payment method based onfeiences inmilk quality deter 4y BreacrorconTrACT. (2) No person may breaskpudi
minedby an actual measuredfeifence inbacteria count, somatic 4te interfere with, induce or attempt to induce or aid the breach
cell count, enzyme level or drug residue findings in the milk. 55 53 contract.

(b) Before making any payments to producers, the person(,) |f any person who has notice of thentract violates or
engagedin the business of buying milk from producergnyreatengo violate par(a), the association which is a partythe

announcesand ofers to make payments in accordance vitt, contractis entitled to all of the following remedies against that
paymentmethod established under p@) to all producers from person except as provided under sib):

whom the person buys milk. 1. Aninjunction, including a temporary restraining order

(c) The person engaged in the business of buying milk frogpeventor terminate any conduct which is prohibited under par
producersmakes payments to all milk producé@m whom the ("Q'
0

personpurchases milk in accordance with the payment meth
establisheduinder par(a).

(d) Thepayment method established under (@ris not part
of any other method used to discriminate between producers in
price paid for milk or in services furnished @onnection with the
purchaseof milk.

100.22 Discrimination in purchase of milk prohibited.

(1) ProHBITION. Except as provided in sufiim), no person
engagedn the business of buying mifkom producers for the pur
pose of manufacture, processing or resale may discrimin
betweenproducers in the price paid farilk or in services fur
nishedin connection with the purchase of miflthe discrimina
tion injuresproducers or injures, destroys or prevents competiti%n
betweencompeting purchasers of milk. e

(1m) MiLK PRICING. A person engaged in the business of bu

2. A decree of specific performance.
3. Damages.

th&C) If an association files a verified complaint showing a viola

tion or threatened violation of pgr), and a sdfcient bond, the

associatioris entitled to a temporary restraining order against any

(2) CoNTRACTsVOID. A contract in violation of this section or personviolating par (@) . _ . .

aspecial order issued under this section is void. (d) The county in which aassociation has its registered agent
or its principal ofice in this state is a proper veniog an action

(3) JusTIFICATION DEFENSE. It is a defense to a prosecution forunder this subsection by or against that association.

violation of this section or a special order issued under this sectlon(s) QuaLIFicaTioNs. No association is entitled to the remedies
to prove that the discrimination in price or services was @one : SO0
ndersub.(4) (b) unless the association:

good faith to meet competition or was commensurate with an . .
actualdifference in the quantity of or transportation gjear or (a) Is governed by the following procedures:

marketingexpenses for the milk purchased. 1. No person other than an associatitembermay vote at
(4) ENFORCEMENT. (a) The department magiter hearing, @ny member meeting of the association. _
issuea special order enjoining violations of this section. 2. Atanymember meeting of the association, each associa

(b) The department mayithout alleging or proving that no tion member entitled to vote shall have one vote, except that the
other adequateemedy at law exists, bring an action to enjoi"ticlesor bylaws may permit either or both:
violationsof this section or a special order issued under this sec a. A member association to cast additional votessroeed
tion in the circuit court for the county where the alleged violatioRtg @ number equal to its membership.

occurred. ~b. An association whose member-patrimudude other asso
(5) PENALTIES. (a) A person who violates this section shaftiationsto base voting in whole or in part on a patronage basis.
forfeit not less than $100 nor more than $2,500. 3. \Wting by proxy shall not be allowed in any association.
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4. The bylaws of the association may provide for representiepartmentof financial institutions determinethat the report
tion of members at any member meeting by deleggipsrtioned doesnot satisfy all of thoseequirements, the department of finan
territorially or by other districts or units. cial institutions shall return the report to the associatitich

5. An annual member meeting shall be held by the associatfd@d it, along with a notice of any correction required. If the-asso
atthe time and place fixed in or pursuant to the bylafitke asso ~ ciation files a corrected report within 30 days after the association
ciation. In the absence of a bylaw provision, such meeting sh&giceivesthat notice, the report shdle deemed timely filed for
be held withiné months after the close of the associasidiscal purposef sub.(5) (b) 4.
yearat the call of the president or board. History: 1987 a. 891995 a. 27

6. Written notice, stating the place, day and hour of the associ
ation’sannual member meeting shall be given not less than 7 dag®.235 Unfair trade practices in procurement of veg -
nor more than 60 days before the annual meeting at the direct&able crops. (1) DerNiTIONS. In this section:

of the person calling the meeting. Notice need be given only to(a) “Affiliate” means any of the following persons or business
membersentitled to vote. Notice shall be givenmembers hav gntities:

ing limited voting rights if they have or may have the right to vote 1. An officer, director partney member manager major
atthe meeting. stockholderemployee or agent of a contractor

7. At any annual member meeting at which members are to . ; ; ;
berepresentetly delegates, notice to such members may be giv&nozéét(;%rﬁorztrllonoﬂhbeus'enri%iseT}% et?ashlsdowrmhtrolled
by notifying such delegates and their alternates. Noticeamiay P ) y y P . . L
sist of a notice to all members or may be in the form of an (P) "Contractor” has the meaning given for “vegetable-con
announcement the meeting at which such delegates or alternatgCtor” under s126.55 (14)
wereelected. _(c) ‘iContractors cost to grow” means the average cost, per

8. The association shall keep correct and complete books & Weight of vegetable, incurred by the contraetod the con
recordsof account, and shall also keep minutes of the proceedidgctor ssubsidiaries and fifates to grow aspecies of vegetable
of meetings of its members, board and executive committee. The? 9rowing region, eitheduring 3 of the preceding 5 years
associatiorshall keep at its principal fide records of the names €xcludingthe highest and lowest years, ibithe contractor has
andaddresses of all membeaad stockholders with the amountdrown a vegetable species less than 5 consecutive years, during
of stock held by each, and of ownership of equity interests. At dh most recent years available. _ .
reasonabldime, anyassociation member or stockholdarhis or (d) “Growing region” means one or more geographic areas in
her agent or attorneyupon written notice stating the purposewhichthe department determines that the cost to grow a particular
thereof,delivered or sent to the association at least one weeksfreciesof vegetable tends to be reasonably similar
advancemay examine for a proper purpose any books or records(dm) “License yearhas the meaning given underlg6.55
pertinentto the purpose specified in the notice. The board mgyom).
denya request to examirteooks and records if the board deter (e) “Producer” means any persaho produces and sells vege
mflfnestk:cag}the purpc;_se IS r:jo_t dlre(t:tly r‘i'attﬁd go tth_etbus'?esﬁﬁbles,or who grows vegetables under contract.

ubsidiary” means a corporation or busi that is
affairs of the association and is contrary to the best interests of the s psidiary” ; businestity that i

association. . . owned,controlled or operated by a contractor
(b) Has a current annual report on file with the departroent (g) “Vegetable” means a vegetable grown or sold for use in
%n:rl]wtcszl_allnstltutlons which satisfies all ahe following require food processing, whether or nofist actually processed as food.
o - ) “Vegetable”includes sweet corn but does not include grain.
1. Is signed by a principal faer or the general manager of p .
(h) “Vegetable procurement contract” means an agreement

the association. betweena contractor and a producenderwhich the contractor

2. Is on a form furnished to the association by the depantmefiysyegetables grown in this stdtem the producer or contracts
of financial institutions usinghformation given as of the date of, ;i1 the producer to grow vegetables in this state.

the execution of the report.
3 Sets forth: (2) CONTRACTORMAY NOT PAY PRODUCERLESSTHAN CONTRAG-
- Setsiorth. TOR'SCOSTTO GROW. If a contractor and the contractoafiliates

a. The associatio®’name and complete address. andsubsidiaries collectively grow more than 10% ofalceeage
b. The names and addresses of the assocatime’ctors and of any vegetable species grown and procured by the contiactor
principal officers. any license yearthe contractor shall pay a produder vegeta

c. A statement, by class and par vahbfehe amount of stock bles of that species tendered or delivered under a vegetable pro
which the association has authority to issue, and the amount@frementcontract, a price not less than thentractors cost to
stockissued. grow that vegetable species in the same growing region. For vege

d. A statement as to the general type of business in which tBI€scontracted on a tonnagesis and for open—market tonnage

associatiowas engaged during tH€ months preceding the datePUrchasedacreage under this subsection shall be determined
of the report. usingthestate average yield per acre during the preceding license

4. Is filed with the department of financiaktitutions in each year.
year following the year in which the association first filed the (4) COSTTO GROW;REPORTTO DEPARTMENT UPON REQUEST. If
annualreport required under this paragragbring the calendar the department determines that a contractor and the contsactor
yearquarter in which the anniversary of the filing occurs. affiliates and subsidiaries will collectively grow more than 10%

(6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The of the acreage of any vegetable species growipauuired by the
departmenbf financial institutions shall: contractorduring a license yeathe department may requitee

. . contractorto file a statement of the contrac®cost to grow that

(2) Provide forms for the report required under $8b(b)t0  yegetablespecies. The contractor shall file the report with the
anassociation upon the request of that association. departmentvithin 30days after the department makes its request,

(b) Send by 1st class mailform for the report required underyniessthe department grants an extension of tifiiée depart
sub.(5) (b)to each association which filed that report in the prgnentmay permit the contractor to report féifent costs to grow
vious year no later than 60 days prior to the esfcthe calendar for different growing regions if the contractor can definegitusy
yearquarter in which that association first filed its report. ing regions to the departmesisatisfactionand can show to the

(c) Upon receipbf a report required under syb) (b), deter  department’satisfaction that the contractercoststo grow are
mine if the report satisfies the requirementsudf.(5) (b). If the substantiallydifferent between the growing regions.
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(5) DEPARTMENT INVESTIGATIONS; RESPONSE TO PRODUCER for which no specific penalty is prescribed shall be fined not to
COMPLAINTS. The department magn its own initiative, investi exceed$200, orimprisoned in the county jail not more than 6
gateto determinavhether any contractor has violated this sectiomonthsor both.

If a producer or producer associaffites a written complaint with (2) Any person violating sL00.02is guilty of aClass | felony

the department alleging violation of sub(2), the department ; ;
shallinvestigate the complaint. The department is not requiredt}8(3) Any person who violates $00.150r100.19 or who inten

investigateany complaint filed more than 180 dayfger the pro nally refuses, neglects or fails ey any regulation or order

° madeor issued under $00.190r 100.2Q shall, for each éénse,
ducertendered or delivered the vegetables to the contractor be fined not lesshan $25 nor more than $5,000, or imprisoned in

(6) .ADDI‘ITIONAL REPORTSINSPECTIONAND AUDIT. For PUIPOSES  the county jail for not more than one year or both.
of an investigation under suf®), the departmennay require a %?g') Any person who violates 400.18 (1)to (8) or (10) or

contractor to submit reports of acreage, tonnages, costs to gr. : p . .
andamounts paid tproducers. The department may require th .182is subject to a civil forfeiture of ntgss than $50 nor more

the reports be certified by a certified pubbccountant, or the an$200 for each violation.

departmentmay inspect and audit the contracomrecords to _ (4m) Any person who violates $00.18 (10r)s subject to a

(7) REPORTSARE CONFIDENTIAL. Reports submitted to the eachviolation. o ]
departmentinder subs(4) and(6) are confidential and not open  (5) Any person violating s100.18 (9)may be fined not more
to public inspection. than$10,000 or imprisoned for not more than 9 months or both.

(8) DEPARTMENTFINDINGSAND ORDER. If the department com E@chday of violation constitutes a separatienge. _
pletesan investigation in response to a complaint under(§)p.  (6) Thedepartment, the department of justice, after consulting
the department shall issue written findings to the contraamor  With the department, or any district attorney may commence an
complainant,indicating whether the department has found &ctionin the name of the state to recover a civil forfeiture to the
violation of sub.(2) by the contractorlf the department finds that stateof not less than $100 nor more than $10,000 for each-viola
the contractor has violated suf2), thedepartment shall specify tion of an injunction issued underl€0.18 100.1820r 100.20 (6)
whatit finds to bethe contractds cost to grow Either the contrac  The department of agriculture, trade armhsumer protection or
tor or the complainarmhaydemand a public hearing on the depar@ny district attorneymay commence an action in the name of the
ment’sfinding, under ch227. state to recover a civil forfeiture to the state oflees than $100

(9) UNIFORM SYSTEM OF COST ACCOUNTING; DEPARTMENT NOrmore than $10,000 for each violation of an order issued under

RULES. Thedepartment may promulgate rules prescribing a urf- 100.20

form system of cost accounting to be used by contractors in deter(7) Any person violating s100.182may be fined notore
mining and reporting a contractsrcost to grow The accounting than$10,000 or imprisonefbr not more than 9 months or both for
system shall take into account cosfatiénces attributable to fac eachoffense. Each unlawful advertisement published, printed or
tors affecting prices for vegetable specigsder vegetable pro mailedon separate days or in separate publications, hand bills or
curementcontracts. directmailings is a separate violation of this section.

(10) PrivaTE REMEDY. A producer who sustains a monetary (8) Any person who violates $00.46may be required tfor-
lossas a result o& violation of this section by a contractor mayeit not more than $100.

recoverthe amount of the loss, together with costs, including all (9) Any person who violates 400.30 (7) (a)s subject to a

reasonable attorney fees, notwithstandingld.04 (1) forfeiture of not less than $50 nor more than $200 for eéala-
(11) PeNALTIES. (@) Forfeiture. Any person who violates this tion.

section or any rule promulgatedorder issued under this section History: 1975 c. 391979 c. 3271981 c. 991981 c. 124.9; 1983 a. 5001985

may be requiredto forfeit not less than $100 nor more tharg-z?ggolfgg’l%fogw% a. 4141995 a. 271997 a. 55111, 201, 253 283 1999 a.

$10,000. NOtWIthStandmg $165.25 (1) the department may it was constitutionally proper for the legislattmeauthorize in sub. (3) the impesi

commencean action to recover a forfeiture under this paragrapch)n of criminal penalties for the violation of department rules adopted pursuant to s.

(b) Fine or imprisonmentAny person who intentionally vio 100-20. State vLambert68 Ws. 2d 523229 N.W2d 622(1975). U

latesthis section shall be fined not less than $100 nor rthare plic'i't‘éigtfh”;é'gs"r‘nfjg'f'b(g)a'cg%gﬁs Oggtégflléﬁeﬁé Toglects %fgnesl. R

$10,0000r imprisoned for not more than one year in the counkyw.2d 98 (1982). ' ’ '

jail or both for each violation. A conviction under sub. (3) without proof of criminal intent did not violate the due
History: 1975 c. 67199 1989 a. 31359 1993 a. 12; 2001 a. 16 processclause. Stepniewski Gagnon,/32 F2d 567(1984).

. . 100.261 Consumer protection surcharge. (1) If a court
100.24 "Revocation of corporate authority . Any corpora  jmposesa fine or forfeiture fom violation of this chaptech. 98,
tion, or limited liability companyforeign ordomestic, which vio 4 ryle promulgated under this chapter or @8,.or an ordinance
latesany order issued under1s)0.20may beenjoined from doing gnactedunder this chapter or cB8, the court shall also impose
businessn this state and its certificatd authority incorporation 5 -onsumer protection surckgarunder c814in an amount equal

or oganization may be canceledrevoked. The attorney general, 550, of the fine or forfeiture imposed. If multiple violations are

may bring an action for this purpose in the name of the state. Ig\eq the court shall base the consumer protectimechage
any such action judgment for injunction, cancellation or revOC('SI‘Bonthe totalof the fine or forfeiture amounts for all violations.
tion may be rendered by the court, upon such terms as it deems”

; o : Slfine or forfeiture is suspended in whole or in part, the court
mﬂu; t\?i?)lgltjigll’l]c interest, but only upon proofaéubstantial and g )| requce the surchge in proportion to the suspension.

History: 1981 c. 1241993 a. 12 (2) If any deposit is made for a violation to which this section

applies,the person making the deposit shall also depasitfia
) ) . cientamount to include the consumer protection sugshander

100.25 Cumulative remedies. Nothing in $5.100.22t0 thissection. If the deposit is forfeitettie amount of the consumer

100.24shall be construed as repealing any other law of this stalgytection surchage shall betransmitted to the secretary of

buttheremedies herein provided shall be cumulative to all othggministratiorunder sub(3). If the deposit is returned, the eon

remediesprovided by law in and for such cases. sumerprotection surchae shall also be returned.

(3) (a) The clerk of court shall collect atichnsmit the con

100.26 Penalties. (1) Any person who violates anyrovii  sumerprotection surchges imposed under cB14to the county
sion of this chapterexcept s100.18 100.2Q 100.2060r 100.51  treasuremunder s59.40 (2) (m) The county treasurer shall then
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makepayment to the secretary of administration undg®5 (3) sufferedby a person, the court shall require that the restitution be
f 2. paid by the defendant before the defendant pays any forfeiture

(b) Thesecretary of administration shall deposit the consumigiposedunder this section.
protectionsurchages imposed under c814in the general fund  History: 1995 a. 382
andshall credit them to the appropriation account und2d.415

(1) (jb), subject to the limit under pAc). 100.265 List of gasohol and alternative fuel refueling
(c) The amount credited to the appropriattmzount under s. facilities. No later than December 3hnually and at such other
20.115(1) (jb) may not exceed $185,000 in each fiscal year timesas the department determines to be necesbarylepart
History: 1999 a. 92001 a. 162003 a. 33139, 326 mentshall publish and transmit to the department of adminristra
o ] ] tion a list of all refueling facilities in the state at which gasohol,
100.263 Recovery. In addition toother remedies available asdefined in s16.045 (1) (d)or any alternative fuel, as defined
underthis chapterthe court may award the department the reasqg s. 16.045(1) (b), is available. The list shall begamized by
ableand necessaryosts of investigation and an amount reasofpcationand shall indicatevhich facilities are open to the public,
ably necessary to remedy the harmfiets of the violation and \yhich types of fuel are available at the facilitasd which facik
the court may award the department of justice the reasonable gad are limited to use by certain employees or types of vehicles,

necessargxpenses of prosecution, includiaiorney fees, from andshall identify the employees types of vehicles to which such
any person who violates this chaptefhe department and the geijs limited.

departmenbf justice shall deposit in the stateasury for deposit  pistory: 1993 a. 351
in the general fund all moneys that the court awards to the depart

ment,the department of justice or the state under this seclem. . .
percentof the money deposited in the general fund that wa@0-27 Dry cell batteries containing mercury . (1) DerK-

awardedunder this section for the costs of investigation taed NITIONS. In this section:

expensesf prosecution, including attorney fees, shalthegited (a) “Alkaline manganese battery” means a battery with aman
to the appropriation account unde6.455 (1) (gh) ganesdlioxide electrode and an alkaline electrolyte.
History: 1995 a. 271997 a. 36 (b) “Alkaline manganese button cell battery” means an-alka
line manganese battery that resembles a button in size and shape.
100.264 Violations against elderly or disabled per - (c) “Mercuric oxide battery” means a battery with a mercuric
sons. (1) DeriniTions. In this section: oxide electrode.

(a) “Disabled person” meansperson who has an impairment  (d) “Mercuric oxide button cell battery” means a mercuric
of a physical, mental @motional nature that substantially limitsoxide battery that resembles a button in size and shape.

atleast one major life activity (dg) “Zinc air battery” means a battery with a zinc anode, an
(b) “Elderly person” means a persahois at least 62 years alkaline electrolyte, and a cathode that is capable of catalyzing
of age. oxygenwhen present.

(c) “Major life activity” means self-care, walking, seeing, (dr) “Zinc air button cell battery” means a zinc air battery that
hearing,speaking, breathing, learning, performing manual taskssembles button in size and shape.

or being able to be gainfully employed. _ _ (e) “Zinc carbon battery” means a battery with a manganese

(2) SuppLEMENTAL FORFEITURE. If a fine or a forfeiture is dioxide electrode, a zinc electrode and an electrolyte thaotis
imposedon a person for a violation under 0.16 100.17  alkaline.
100.18 100.182 100.183 100.2Q 100.205 100.207 100.2] (2) ALKALINE MANGANESEBATTERIES. (&) No person masell
100.30(3), 100.35 100.440r 100.460r a rule promulgated under oy offer for sale an alkaline manganese battbgt is manufac
oneof those sections, the person shall be sulesupplemental y,redafter January 1,996, except for an alkaline manganese but
forfeiture notto exceed $10,000 for that violation if the condugiyp, cell batteryunless the manufacturer has certified to the depart
by the defendant, for which the violation was imposed, was perpfentthat the alkaline manganese battery contains no mercury that
tratedagainst an elderly person or disabled person and if the CQHéfsintentionaIIy introduced.
finds that any of the following factors is present: .

(b) No person may sell orfef for sale an alkaline manganese

(@) Thedefendant knew or should have known that the defegy o cell battery that is manufactured after January 1, 1996,
dant'sconduct was perpetrated agaiastelderly person or @is n|essthe manufacturer has certified to thepartment that the
abledperson. _alkalinemanganese button cell battegntains no more than 25

(b) The defendarg’conduct caused an elderly person or dignilligrams of mercury
abled person to sigfr any of the following: _ (3) ZINC CARBON BATTERIES. No person may sell or fef for

1. Loss or encumbrance of his or her primary residence. salea zinc carbon battery that is manufactured after July 1, 1994,

2. Loss of principal employment or principal source ofinlessthe manufacturer has certified to tthepartment that the
income. zinc carbon battery contains no mercuhat was intentionally

3. Loss of more than 25% of the property that the elderly péatroduced.
sonor disabled person has set aside for retirement or for personal5) MERCURICOXIDE BATTERIES. Beginning on Julyt, 1994, no

or family care or maintenance. personmay sell or der for sale a mercuric oxide battery that is not
4. Loss of more than 25% of the total péyments to be amercuric oxide button cell battery unless the manufactioes
receivedunder a pension or retirement plan. all of the following:
5. Loss of assets essential to the health or welfare of the(a) Identifies a collection site, that has all required goveramen
elderly person or disabled person. tal approvals, to whicpersons may send used mercuric oxide bat
(c) The defendarg’ conduct caused physical emotional teriesfor recycling or proper disposal.
damageor economic loss, othénan the losses specified in gaj (b) Informs each purchaser of one of its mercuric okialter

1.t05., and elderly persons or disabled personsreme likely to iesof the collection site identifiednder par(a) and of the prohibi

suffer the loss than other persons due to their age, poor hediihn in 5.287.185 (2)

impairedunderstanding or restricted mobility (c) Informs each purchaser of ooiits mercuric oxide batter
(3) PriorITY FORRESTITUTION. If the court orders restitution iesof a telephon@umber that the purchaser may call to get infor

unders.100.18 (1) (d), 100.182 (5) (a)L00.20(6), 100.205 (7) mationabout returning mercuricxide batteries for recycling or

100.207(6) (b) 1.0r 100.44 (5)for a pecuniary or monetary lossproperdisposal.
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(d) Informs the department and the departmentatfiral for a violation of sub{2m), thecourt may order the manufacturer
resource®f the collection site identified under péa) and the to accept the return of the chemical water conditioner or cleaning
telephonenumber under pafc). agentthat is thesubject of the violation and to refund the purchase

(5m) ZINC AIR BUTTON CELL BATTERIES. NO person may sell at price to the re.tailer wha@urchased that chemical water cendi
retail or offer for sale at retail a zinc air button cell battery that #oneror cleaning agent.
manufactured after January 1, 2013, untassmanufacturer has  (b) In lieu of or in addition to forfeitures under péa), the
certifiedto the department that the zinc air button cell battery cotlepartmenimay seek an injunction restraining any perom
tainsno mercury that was intentionally introduced. violating this section.

(6) LisT OF CERTIFIED BATTERIES. The department shall cem  (c) The department, or any district attorney upon the request
pile and make available to the public a list of all batteries for whidf the departmenthay commence an action in the name of the

it has received certification under su(®, (3), and(5m). stateunder par(a) or (b).
(7) PenALTIES. (a) Any person who violates su®) to (5m) (d) Any action on a violation of this section may be eom
shallforfeit not less than $50 nor more than $200. mencedin the circuit court for the county in which the violation

(b) Any manufacturer that submits a fraudulent certificatiogccurred,or inthe case of multiple violations by a single defend
undersub.(2), (3), or (5m) shall forfeit not less than $1,000 norant,in the circuit court for the county in which any of the viola

morethan $10,000 for each violation. tions occurred.

History: 1993 a. 741995 a. 2272011 a. 201 History: 1983 a. 731991 a. 15; 1995 a. 272009 a. 63
100.28 Sale of cleaning agents and water conditioners 100.285 Reduction of toxics in packaging. (1) DEfINI-
containing phosphorus restricted. (1) DeriNiTions. Inthis  TION. In this section, “packaging component” means any individ
section: ual assembled part of a package, including any interior or exterior

(@) “Chemical water conditioner” mearswater softening blocking, bracing, cushioning, weatherproofing, coaticigsure,
chemicalor other substance containing phosphorus intenaledink or label.
treatwater for machine laundry use. (2) ResTRICTION. Except as provided in suf8), a manufae

(b) “Cleaning agent” means any laundry dgestt, laundry tureror.distributor may not sell a package, pac.kaging material or
additive, dishwashing compoundleanser household cleaner Packagingcomponent with a total concentration of lead,-cad
metalcleaner degreasing compoundommercial cleangindus ~ Mium, mercury plus hexavalent chromium that exceeds:
trial cleaner phosphate compourtt other substance intended to (a) Beginning on June 1, 1992, 600 parts per million.

be used for cleaning purposes. . (b) Beginning on June 1, 1993, 250 parts per million.
(2) RESTRICTIONS;RETAIL SALES. Except as provided under (c) Beginning on June 1, 1994, 100 parts per million.
sub.(3), no person may sell orfef to sell at retail: (3) ExcepTions. (a) Before June 1, 1996, syB) does not

(@) General estriction; 0.5%. Any cleaning agent whiaton  applywith respect to a package, packaging material or packaging
tains more than 0.5% phosphorusisight, other than a cleaningcomponenmade from recycled materials.
agentfor nonhousehold machine dishwashing or for cleansing of (b) Subsectiorf2) does not apply with respect to a package,
medicaland sugical equipment. S ~ packagingmaterial or packaging component ifigher total con

(b) Restrictionfor nonhousehold machine dishwashing ogentrationof lead,cadmium, mercury plus hexavalent chromium
cleansingof medical equipment; 8.7%Any cleaning agent for s necessary to meet federal health or safety requirements.
nonhouseholdnachine dishwashing or for cleansing of medical (c) Subsectior2) does not apply with respect to a package
andsugical equipment which contains more than 8.7% phosphga ciagingmaterial or packaging component for whitre is no
rusby weight. L ~ feasiblealternative that satisfies the limitations in s(&).

(c) Restriction for water conditioner; 20%Any chemical 4y sypsectior2) does not apply with respect to lead foilpur
waterconditioner which contains more than 20% phosphorus Bjasedand used on or before December 31. 1992. to wrap the
weight. _ openingof a bottle that contains intoxicating liquas defined in

(2m) RESTRICTIONS;SALE TO RETAILER. Except as provided s 125.02 (8) or to any package that contains intoxicating liguor
undersub.(3), no person may sell orfef to sell to a retailer:  asdefined in s125.02 (8)if the package was filled and sealed on

(a) General estriction; 0.5%. Any cleaning agent whioton  or before December 31, 1992.

tains more than 0.5% phosphoruswsight, other than a cleaning  (5) NoPenALTY. A persorwho violates sub(2) is not subject
agentfor nonhousehold machine dishwashing or for cleansing @f 3 penalty

medicaland sugical equipment. _ ) _ (6) RePorT. The department shall review théeetiveness of

(b) Restrictionfor nonhousehold machine dishwashing osups(1)to(5) and shall report the results of the reviewluding
cleansingof medical equipment; 8.7%Any cleaning agent for 3 recommendation of whether enforcement provisions and-penal
nonhouseholdnachine dishwashing or for cleansing of medicalesshould be instituted, on or before June 1, 1898)e governor
andsugical equipment which contains more than 8.7% phosphgndto the chief clerk of each house of thgislature for distribu
rusby weight. tion under s13.172 (2)

(c) Restriction for water conditioner; 20%Any chemical  History: 1989 a. 3351991 a. 36
waterconditioner which contains more than 20% phosphorus by

weight. 100.29 Sale of nonrecyclable materials. (1) DEFINI-

(3) EXEMPTION; INDUSTRIAL PROCESSE®WND DAIRY EQUIPMENT.  TioNsS. In this section “new packaging” means packagingjud-
Cleaningagents used for industrial processes@adning or for ing a containermade from a material or a combination of materi
cleansingdairy equipment are not subject to this section. alsnot used in any packaging, exclusive of any closure or label,

(4) PenALTY; ENFORCEMENT. (a) A person who violates this thatis in commerce in this state on or before May 1990.
sectionshall forfeitnot less than $25 nor more than $25,000 for (3) NEw PACKAGING. (@) Ifthe department receives a com
eachviolation. Each day on which the persfis or dfers to sell plaintthatthere is not an adequate market to make recycling of a
in violation of this section constitutes a separate violation. Eagfpe of new packaging economically feasible, the department
placeat which the person sells offerfs tosell in violation of this  shallinvestigate the complaintf the department determines that
sectionconstitutes a separate violation. the product has been in commerce in this state for at least 3 years

(am) If a court imposes a forfeiture under pg) on the and that the complaint is well-founded, ghall inform the
manufactureof a chemical water conditioner or cleaniamgent manufactureor distributor of the new packagimgd attempt to
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ensurean adequate market withinraasonable period through (2) Derinmions. When used in this section unlessntext
negotiations. otherwiserequires:

(b) The department shall identify by rule a type of new packag (a) “Average posted terminptice” means the average posted
ing for food or beverages to which all of the following apply: rackprice, as published by a petroleum price reporting service, at
1. After at least 3 years in commerce in this state, thevatis Which motor vehicle fuel is ééred for salet the close of business

an adequate market to make recycling oftyipe of new packag 0nthe determination date by all refiners avitblesalers of motor
ing economically feasible. _vehicle fuel at a termina_l plus any ex_cise, sales or use taxes
2. The department received a complaint urpigr(a) about imposedon the motor vehicle fuel or on its sale, any cost incurred
the type of new packaging material. for transportation and any other ches that are nattherwise
includedin the average posted rack price. In this paragraph,
“average”’means the arithmetic mean.
(am) 1. With respect to the sale of cigarettes or otbbacco
oducts, fermented malt beverages or intoxicating liquor
ne, “cost to retailer” means the invoice cost of the merchandise
to the retailer within 30 days prior to the date of salegptace
mentcost of themerchandise to the retailevhichever is lower
lessall trade discounts except customary discounts for cash, plus
100.295 Labeling of recycled, recyclable or degrad - anyexcise taxes imposed on such merchandise or the sale thereof
able products. (1) LABELING STANDARDS. The department other than excise taxes collected by the retaierd any cost
shallestablish standards that must be met by products in orderif@furredfor transportation and any other ofjes not otherwise
any person to represent that the products are recycled, recyclafgudedin the invoice cost or the replacement cost of the mer
or degradable. The department shall establish standards thathehdiseasherein set forth, to which shall be added a markup to
consistentto the greatest extent practicable, with nationwidgovera proportionate part of the cost of doing business, which
industry consensus standards. In developing standards, fgrkup,in the absence of proof of a lesser cost, shall be 6% of the
departmenshallconsult with the department of natural resourcesstto the retailer as herein set forth.

andthe council on recycling and consider purchasing speeifica . p
tionsunder s16.72 (2) (eand(f) and anyexisting federal stan retaﬁg]r;’ r\T/]\ﬁet;]nrsetshpee ?(t)”tgvsihneg.sale of motor vehicle fuel, “cost to

dards. The department shall give priority to establishing stan ; . )
b gwe p y J a. In the case of the retail sale of motor vehicle fuel by a refiner

dards for specific products commonlyepresented as being . ’ ; - gt
recycled,recyclable or degradable. ata retail station owned or operated either directly or indirectly by
(2) FALSE ADVERTISING PROHIBITED. NO person may representthe refiner, the refinets onvest selling price to other retailers orto
any product as being recycled, recyclable or degradable unlessﬁﬁ]élissaslglﬂfrggﬂi g : g:j%lfsfgg::ggttgﬁ s?g:ﬁ ac;;tg%;f&?ﬁ;gg
productmeets standards established .under@)b. plusany excise, sales or use taxes imposed on the motor vehicle
(3) PENALTY. ~Any person who violates sulf2) may be  fye| or on its sale and any cost incurred for transportation and any
requiredto forfeit not less than $100 nor more than $10,000 f%ﬁherchages not otherwise included in the invoicast of the
eachviolation. motor vehicle fuel, plus a markup &18% of that amount to
g'rf)tgg'mégsfciﬁ 333ese also SSTCP 137.01\Wis. adm. code covera proportionate part of the cost of doibgsiness; or the
' ' ’ T ' averageposted terminal price at the terminal located closest to the
) ) retail station plus a markup of 9.18% of the average posted-termi
100.297 Plastic container recycled content. (1) DEFINI-  nal price to cover a proportionate part of the afsioing busi
TION. In this section, “plastic container” means a plastic contain@ess;whichever is greater
asdefined in s100.33 (1) (c)that is required to be labeledder b. In the case ofhe retail sale of motor vehicle fuel by a

$.100.33 (2) . ) wholesalerof motor vehicle fuel, who is not a refipet a retail

(2) ProHiBITION. Exceptas provided in sul{3), no person station owned or operated either directly or indirectly by the
may sell or ofer for sale at retail any product in a plastimtainer wholesalerof motor vehicle fuel, the invoice cost of the motor
unlessthe plastic container consists of at least 10% recycled@hiclefuel to the wholesaler of motor vehicle fuel within 10 days
remanufacturednaterial, by weight beginning on January lprior to the date of sale, or the replacement cost of the motor
1995. vehicle fuel, whichever is loweress all trade discounts except

(3) ExcepTioN. Subsectior§2) applies to a person who sellscustomarydiscounts for cash, plus any excise, sales or use taxes
or offers to sella product that is a food, beverage, drug, cosmetimposedon the motor vehicle fuel or on its sale, and any cost
or medical device and that is regulated under the fedeoal, incurredfor transportation and any other ajp@s not otherwise
drugand cosmetic ackl USC301to 394, in a plastic container includedin the invoice cost or replacement cost of the motor
only if the federal food and drug administration has apprdved vehiclefuel, plus a markup of 9.18% of that amount to cover a pro
useof the specified recycled or remanufactured content in thpbrtionatepart of the cost of doing businesstle average posted
plasticcontainer terminalprice at the terminal located closest to the retail station

History: 1989 a. 3351993 a. 245 plus a markup of 9.18%f the average posted terminal price to

covera proportionate part of the cost of doing business; whichever

100.30 Unfair sales act. (1) PoLicy. The practice of selling IS greater

certain items of merchandise below cost in order to apistobnr c. Inthe case of the retail sale of motor vehicle fuel by a person
ageis generally a form of deceptive advertising anduafair ~ otherthan a refiner or a wholesaler of motor vehicle fuel at a retail
methodof competition in commerce. Such practice causes coatation,the invoice cost ofhe motor vehicle fuel to the retailer
mercialdislocations, misleads the consumeorks back against within 10 days prior to the dat# sale, or the replacement cost of
the farmer directly burdens and obstructs commerce, and divette motor vehicle fuelwhichever is lowerless all trade discounts
businesgrom dealers whanaintain a fair price policyBankrupt —exceptcustomary discounts for cash, plus any excise, sales or use
cies among merchants who fail because of the competition takesimposed on the motor vehicle fuel or on its sadd any cost
thosewho use sucimethods result in unemployment, disruptionncurredfor transportation and any other oj@s not otherwise

of leases, and nonpayment of taxes and loans, and contribute tmeldedin the invoice cost or the replacement cost of the motor
inevitable train of undesirable consequences, including economéhiclefuel, plus a markup of 6% of that amount to cover a propor
depression. tionate part of the cost of doing business; or the average posted ter

3. Negotiations under pafa) did not result in an adequate,
market.

(c) The department shall promulgatdes for determining
whetherthereis an adequate market to make recycling of newi

packagingeconomically feasible.
History: 1989 a. 335
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minal price at the terminal located closest to the retailer plusabsenceof proof of a lesser cost, shéké 3% of the cost to the
markupof 9.18%of the average posted terminal price to coverwaholesaleras herein set forth.
proportionatepart of the cost of doing business; whichever is p Fqor every person holding a permit as a distribater
greater. definedin s.139.30 (3)or as a multiple retailer as defined in s.
d. In the case of a retail sale of motor vehicle fuel bgfimer  139.30 (8) with respect to that portion of the persohusiness
ata place other than a retail station, teéners lowest selling which involves the purchase and sefeigarettes “cost to whole
priceto other retailers or to wholesalers of motor vehicle fuel &3jer” means theost chaged by the cigarette manufactymisre
the date of the refines retail sale, less all trade discounts excegarding any manufacturés discount or any discount under s.
customarydiscounts for cash, plus any excise, sales or use taX@9 32 (5), plus the amount of tax imposesder s.139.31
imposedon the motorvehicle fuel or on its sale and any cosgyceptfor a sale at wholesale between wholesalers, a markup to
incurredfor transportation and any other ajes not otherwise coyera proportionateart of the cost of doing business shall be
includedin the invoice cost of the motor vehicle fuelvibich  ,j4adto the cost to wholesalemn the absence of proof of a lesser

shallbe added anarkup to cover a proportionate part of the Cogbqt this markup shall be 3% of the cestwholesaler as set forth
of doing business, which markup, in the absence of proof o nathlis subdl. b

lessercost, shall be 3% of the costtte retailer as set forth in this .
subd.1m. d. ° 1g. With respect to the wholesale safemotor vehicle fuel

e. In the case of a retail sale of motor vehicle fuel by a pers?}‘u a refiney “cost to wholesaler” means the refirslowestsel

otherthan a refiner a place other than a retail station, the invoicd'9 Pricé to other retailers or to wholesalers of motor vehicle fuel

costof the motor vehicle fuel to the retailer within 10 days prio‘?nthe date of the refina wholesale sale, less all trade discounts

to the date of the sale, or the replacement cost of the mehale exceptcustomary discounts for pash, plus any excise, sales or use
fuel, whichever is lowelless all tradeliscounts except customary!@x€simposed on the motor vehicle fuel or on its sale any cost
discountsfor cash, plus any excise, sales or use taxes imposedyrredfor transportation and any other oges not otherwise
the motor vehicle fuel or on its sale and any éostirred for trans includedin the invoice cost of the motor yehlcle fuel, to which
portationand any other chges not otherwise included in the shallbe added anarkup to cover a proportionate part of the cost
invoice cost or the replacement cost of the motor vehicle fuel @ doing business, which markup, in the absence of proof of a
which shallbe added a markup to cover a proportionate part of #ggsercost, shall be 3% of the cost to the wholesaler as set forth
costof doing business, which markup, in the absence of proofigfthis subdivision.
alesser cost, shall be 3% of the cost to the retailer as set forth in1r. With respect to the wholesale sale of motor vehicle fuel by
this subdim. e. a person other than a refing'cost to wholesaler” means the

2. With respect to the sale of merchandise other than cigavoice cost of the motor vehicle fuel to the wholesaler of motor
rettesor other tobacco products, fermented malt beverages; intorhicle fuel within 10 days prior to the date of the sale or the
icating liquor or wine, or motor vehicle fuel, “cost to retailer"replacementost of the motor vehicle fuel, whichever is lower
meansthe invoice cost of thenerchandise to the retailesr lessall trade discounts except customary discounts for cash, plus
replacementost of the merchandise to the retailehichever is any excise, sales or use taxes imposadhe motor vehicle fuel
lower, less all trade discounts except customary discolamts or on its salend any cost incurred for transportation and any other
cash,plus any excise taxes imposed on such merchandise ordhgrgesot otherwise included in the invoice cost or the replace
sale thereof other than excise taxes collected by the retaittr ment cost of the motor vehicle fuel to which shall be added a
any cost incurred for transportaticand any other chges not markupto cover a proportionate part of the cost of doing business,
otherwiseincludedin the invoice cost or the replacement cost qfhich markup, in the absence of proof of a lesser cost, shall be 3%
the merchandise as herein set forth. of the cost to the wholesaler as set forth in this subdivision.

(b) “Cost to retailer” and “cost to wholesaler” as defined in 5 \pjith respect to the sale of merchandise other than ciga

pars.(am)and(c) mean bona fide costs; apdrchases made by rgtesor other tobacco products, fermented malt beverages; intox
retailers,wholesalers, wholesalers of motor vehicle fuel and*efa};

tori ich t be iustified b i ket atingliquor or wine, or motor vehicle fuel, “cost to wholesaler”
ersat prices which cannot be justiiied by prevailing markel ConQ, o nghe invoice cost of the merchandise toulmlesaleror the

:gg‘?k‘;vr';hr:g L@ifﬁgﬁ:%ﬁgiﬁl@?ﬁ:g i?t\?vrhr?c'ﬂ'n%é?fg;gstg?eplacementost of the merchandise to the wholesaidrichever
P iérgower, less all trade discounts except customary discounts for

merchandise other than motor vehicle fuel are made by retail hol : X h le th P h
or wholesalers cannot be justified by prevailing madcetditions cash,plus any excise taxes imposed on the sale thereof prior to the

in this state when they are below the lowest prices at which ﬁﬁéeat retail, and any cost mcurr_ed for_tran_sportatlon and any other
manufactureror producer of such merchandise sells to oth&pargeshot otherwise 'nCIU(.jEd in the invoice cost or the replace
retailersor wholesalers in this stat@rices at which sales of motormentcost of the merchandise as herein set forth.
vehicle fuel are made by retailers, wholesalers, wholesalers of(cg) 1. Except as provided in sulftl, “determination date”
motor vehicle fuel and refiners cannot justified by prevailing is the day preceding the day of the sale at refaitotor vehicle
marketconditions in this state when they &rdow the applicable fuel.
cost to retailers and castwholesalers specified under pgesm) 2. If a retailer sells motor vehicle fuel on a day other than the
and(c). day on which the retailer last purchased any megticle fuel and

(c) 1. a. Vith respect to the sale of cigarettes or other tobactie sale of the motor vehicle fuel by the retailer occurs no later than
products, fermented malt beverages or intoxicating liqwsr 10 days after its last purchase by the retgilbetermination date”
wine, “cost to wholesaler” means, except as provided in slibd.meansany of the following dates selected by the retailer:
b., the invoice cost of the merchandisehe wholesaler within 30 a. The day preceding the day of e of motor vehicle fuel
daysprior to the date of sale, or the replacement cost of the MEY the retailer
chandisao the wholesalewhichever is loweress all trade dis . .
countsexcept customary discounts for cash, plus any excise ta>i$sb' The day on which motor vehicle fuel was last purchased by
imposedon the sale thereof prior the sale at retail, and any cost/€ retailer
incurredfor transportation and any other oj@s not otherwise  (Cj) “Existing price of acompetitor” means a price being
includedin the invoice cost or the replacement cost of the meimultaneouslyoffered to a buyer for merchandise of like quality
chandiseas hereirset forth, to which shall be added, except forndquantity by a person who isiirect competitor of the retailer
salesat wholesale betweemholesalers, a markup to cover aprowholesalerwholesaler of motor vehicle fuel or refiner and from
portionatepart of the cosdf doing business, which markup, in thewvhom the buyer can practicably purchase the merchandise.
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(cL) “Petroleum price reporting service” means a wholesale 3. A person engaged in the business of making saleisai¢-
petroleum product price reporting service that is recognizeshleof motor vehicle fuel within this state.

nationwide. 4. A person engaged in the business of selling diesel fuel if
(cm) “Refiner” means a manufacturgroducer or refiner of thatpersons sales of diesel fuel accounted for at least 60% of that
motor vehicle fuel. person’stotal sales of motor vehicle fuel in the previous year or

(d) “Replacement cost” means the cost computed as specifiethatperson did not engage in the business of selling diesel fuel
in par (am)or (c) at which the merchandise sold coblvebeen N the previous yeaif that person reasonably anticipates that sales
boughtby the retailerwholesaler or wholesaler of motor vehicleof diesel fuel will account for at least 60% of that persadatal
fuel at any time if bought in the same quantity as the regilersalesof motor vehicle fuel in the current year
wholesaler’'sor wholesaler of motor vehicle fugllast purchase  (2m) DEFINITIONS; CONSTRUCTION. (&) When one or more
of the said merchandise. itemsof merchandise are furnished or sold in combination evith

(e) “Retailer” includes every person engaged in the busine@gcondition of the purchase of one or more other items, or are so
of making sales at retail within this state, but, in the case of a pagvertisedall items shall be included in determining cost under
son engaged in the business of selbothat retail and at whole Sub.(2) (am)or (c); and if any of the items included therein are
sale,such term shalbe applied only to the retail portion of suctseparatelypriced, such separate price shall dibject to the
business. requirement®f this section.

(f) With respect to the sale of merchandise other thator (b) With respect to the sale of merchandise other than motor
vehiclefuel, “retailer” and “wholesaler” shall both be applied tcyeh.lclef.uel, any retailer who. alsol sells to o;her retallers shall use
any merchantho buys merchandise for resale at retail from tH&e€invoice cost to other retailers in computing the selling mice
manufactureor producer thereof and to any wholesaler under p&gtail under sub(2) (am) and if that retailer is a manufacturer or
(L) 2. and,as to that merchandise or that wholesates terms Producerjoth sub(2) (am)and(c) shallbe used in computing the
“costto retailer” and “costo wholesaler” as defined in patam) sellingprice at retail. In the absence of sales to other retailers, the
and(c) shall both be app"ed, inc|udinge markup requirements' mangfacturer’;)r prOdUCéB Invoice cost to WhOlesalerS Sha" be

(9) “Sell’, “sale” or“sold” includes any advertising orfef to usedin computing the manufactufsror producés selling price

sell or any transfer of merchandise where title is retained by tAk€til @s provided in suk2) (am)and(c). _
retailer,wholesalerwholesalenf motor vehicle fuel or refineras  (¢) When 2 or more terminals are included in the same geo
securityfor the payment of the purchase price. In determining tBéaphicarea by a petroleum price reporting service, they shall be
selling price of merchandise by wholesalers, wholesalers of mofginsiderecbne terminal for purposes of su) (am) 1m. a.b.
vehiclefuel, retailers and refiners under this section, all fractio@dc.
of a cent shall be carried to the next full cent. (3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer
(h) “Sell at retail”, “sales at retail” and “retail sale” mean anghandiseeither by a retailerwholesaler wholesaler of motor
transferfor a valuable consideration, made in the ordinary cour¥ghiclefuel or refiner at less than cost as defined in this section
of trade or in the usual prosecution of the retaléusiness, of With the intent or déct of inducing the purchase other mer
title to tangible personal property to therchaser for consump chandiseor of unfairly diverting trade from a competitonpairs
tion or use other than resade further processing or manufactur andprevents faicompetition, injures public welfare and is unfair
ing. competitionand contrary to public policy and the policy of this
(i) “Sell at wholesale”, “sales at wholesale” ameholesale section. Such sales are prohibited. Evidence of any sale of any

sales”include any transfer faa valuable consideration made €M Of merchandise by any retailevholesalerwholesaler of
ordinarycourse of trade or thesual conduct of the wholesater motorvehicle fuel or refiner at less than cost as defined in this sec

businessof title to tangible personal property to the purchaser f§Pn Shall be primdacie evidence of intent orfett to induce the

purposesf resale or further processing or manufacturing.  Purchasef other merchandise, or to unfairly divert trade fram
DA : ' _._competitor,or to otherwise injure a competitor

() “Terminal” means a motor vehicle fuel storage and distribu 1) Pe E iolati f sub(3). the d " t

tion facility that is supplied by a pipeline or marine vessel, from (4) PENALTIES. Forany violation of sub(3), the departmen

which facility motor vehicle fuemay be removed at a rack and' @ district attorney magommence an action on behalf of the
from which facility at least 3 refiners or wholesalers of mot tateto recover a forfeiture of not less than $50 nor more than $500

vehiclefuel sell motor vehicle fuel. or the first violation and not less than $200 nmre than $2,500

. 'or each subsequent violation.
k) In the case of retail sales of alcohol beverages, “trade Jls . .
() g (5) SeeciaL REMEDIES. In addition to the penalties under sub.

Ei(i)sl:sr.]t shall not include discounts in the form of cash or mercha%gz both of the followingremedies apply for a violation of sub.

(L) “Wholesaler” includes every person holding a permit as'a (2) The department may issue a spegidkr as provided in s
multiple retailer under s139.30 (8)and every person engaged in ,'% "¢ ta? b 3|' o pl e P oy
the business of making sales at wholesale, other than sale;b angi_lns re a.“.e”t"h olesa erv;/ olesaler % (r:'ino'otrfve Ic ?I ;
motor vehicle fuel at wholesale, withithis state except as fol 'U€! Of F€liNEr requiring e person o cease and desist irom-viola
lows: ing this section in the sale of cigarettes or other tobacco products,
1' In th f din the busi f selli fermentedmalt beverages, intoxicating liquor wine or motor
- In the casef a person engaged In the business of sellingyiciefyel, The department or a distrittorney may commence
both at wholesale and at retail, “wholesaler” applies only to the, action on behalbf the state against a retajlevholesaler
wholesaleportion of that business. _ _ _ wholesalemwf motor vehicle fuel or refiner who violates a special
2. Inthe case dd person holding a permit as a multiple retailesrderissued under this paragraph to recover a forfeiture of not less
asdefined in s139.30 (8) “wholesaler” applies to that portion of than$200 nor more than $5,000 for each violation.
thedpersor's b#sllnesls involving tfheh purchaszljmd salegalretles  (h) The department or a district attorney may bring an action
andto any wholesale portion of that PErSDOUSINESS. to enjoin a violation of this section without being compelled to
(m) “Wholesaler of motor vehicle fuel” includes any of the fola|legeor prove that an adequate remedy at law does not exist. An

lowing: actionunder this paragraph may be commenced and prosecuted
1. A person who stores motor vehicle fuel and sells it throudly the department or a district attornéythe namef the state,
5 or more retail outlets that the person owns or operates. in a circuit courtin the county where thefefhse occurred or in

2. A person who acquires moteehicle fuel from a refiner DaneCounty notwithstanding s301.50
or as a sale at wholesale and stores it in a bulk storage facility othe(Sm) PRIVATE CAUSEOFACTION. Any person who is injured or
thana retail station for further sale and distribution. threatenedvith injury as a result of a sale or purchase of motor
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vehiclefuelin violation of sub(3) may bring an action against thefuel or refiner did not lower the price to meet the existing price of
personwho violated sub(3) for temporary or permanent injunc a competitor
tive relief or an action against the person for 3 times the amount(c) |f a retailer wholesalerwholesaler of motor vehicle fuel
ofhar;]y mO_netarytloss iyslya:jngdmf %mdoum fequatl_ to a%l,OOO,or refiner complies with pata), all of the following apply:
\t,ivorllc tgggtrllwi?Ixiilheglg]stjtslpi||1%Iud)i/nga;ccoﬁ%tiongc?gelsngnd ?éason 1. The department mayot proceed under sugs) against the
ableattorney fees, notwithstandingg4.4.04 (1) An action under retaller,wholesgle,rwholesaler of motor vehicle fuel or.reflner
this subsection may not be brought after #89s after the date of 2. The retailerwholesalerwholesaler of motor vehicle fuel
aviolation of sub(3). or refiner is immune from liability under suthm).
) History: 1973 c. 3101979 c. 3455.9500t0 950y, 2102 (3) (a)1979 c. 176221,

(5r) PRIVATE CAUSE OF ACTION; SALE OF TOBACCO PRODUCTS. 1987 ¢. 7517, 1983 a.189ss.136 10 138 329 (20) 1983 a. 4651985 a. 313832
Any person who is injured or threatened with injury as a result tf87a. 1751993 a. 161997 a. 552001 a. 16
asale or purchase of cigarettes or other tobacco products in viol&ross-reference: See also ATCP 105.01Wis. adm. code.

i i i ; ; i i~The state constitution protects the right to a trial by jury for a civil suit brought
tion of t'hIS Sec.tlon may brlng an action against the per_son WhO Vlljcn)derthis section. Wage Food & LiquorMart v. H & S Petroleum, Inc2002 WI
latedthis section for temporary or permanent injunctive relief @b 254 wis. 2d 478647 N.w2d 100 00-2493

anaction against the person f&times the amount of any mene  Theonly reasonable construction of “terminal closest to the retailer” undeub.

tary loss sustained or an amount equa| to $2,000 whichever(@g) 1m. c. is the terminal closest to the location where the retail sale occurs, not the
T . R f th | F Market, | 2 WI
greater,multiplied by each day afontinued violation, together ;30 gg??ggﬁfgg?glgseg,s,\,efﬁzrgs?l’év\cﬂo_df%? ood Market, In200
with costs, includingaccounting fees and reasonable attorneysub.(3) prohibits a sale at less than statutory cost if the seller had either an intent
fees,notwithstanding s814.04 (1) proscribedby the statute or the sale had aeafproscribed by the statute. Gross v
.. . . Woodman'sFood Market, Inc2002 WI App 295259 Wis. 2d 181655 N.w2d 718
(6) ExcepTions. (a) The provisions of this section shall notg1-1746

applyto sales at retail or sales at wholesale where: This section is not so vague that it constitutes a denial of due process. That a seller
. . . 3 may be penalized even if the seller lacks the intent to violate the section does not vio
1. Merchandise is sold in bona fide clearance sales. latedue process. Grosswbodmans Food Market, In002 Wi App 295259 Ws.
2. Perishable merchandise mustsioéd promptly in order to 2d 181,655 N.w2d 71§ 01-1746 ) } n
forestallloss Thereis no requirement in sub. (7) that a retailer must conduct a price survey within

any particular time period. DPCP by rule recommends that sellers maintain daily
3. Merchandise is imperfect or damaged or is being diseontimice surveys, but the department does not require or even recommend a survey every
ued. 24 hours. 22 Shawano, LLC R. C. Samanta Roy Institute of Science aechfiol-
o . o . ogy, Inc. 2006 WI App 14289 Ws. 2d 196709 N.W2d 98 05-0427
4. Merchandise is soldpon the final liquidation of any busi  ““Competitor” in the phrase “existing price of a competitor” in sub. (2) (cj) is not
ness. limited to competitors located in Mtonsin. Go America L.L.C. Kwik Trip, Inc.
. . . .2(%06WI App 94 292 Wis. 2d 795715 N.W2d 746 05-1512
5. Merchandise is sold for charitable purposes or to relie 'Sub.(2) (Lm) [now (2) (k)] qualifies the term “trade discount” in determining “cost

agencies. to retailer” under sub. (2) (a) for sales of fermented imeerages and intoxicating

ica i jquors. Sub. (2) (Lm) [now (2) (k)] is not a catchall prohibition against all trade dis
6. Merchandise is SO|(_Zi Or! co_ntract to departments of the g@%msand does not apply to bona fide quantity discounts. 63 G#y. 516.
ernmentor governmental institutions.

s o . ) This sectiondoesnot violate federal antitrust laws or constitutional due process.
7. The price of merchandise is made in good faith to meet &mtty. Gen. 163

existing price of a Competitor and is basmd evidence in the pos This section was not unconstitutional as applied to a cigarette wholesaler licensed

. . . unders. 139.30 (3). Eby —Brown DOR, 295 F3d 749(2002).

sessionof .the (etallerwholesalerwho_lesaler of motor vehicle Flying J, Inc. v \an Hollen 597 F Supp. 2d 848is reversed. The minimum

fuel or refiner in the erm of amdvertisement, _DI’OOf of sale OFmarkupprovisions are not preempted by the Sherman Antitrust Act and are enforce

receiptedpurchase, price survey or other business record-maghle. Flying J, Inc. vVan Hollen,621 F3d 658(2010).

tainedby theretailer wholesalgrwholesaler of motor vehicle fuel Wisconsin’sunfair sales act — Unfair to whom?awnan, 66 MLR 293 (1983).

or refiner in the ordinary course of trade or the usual conduct of . ) ) . )
business. 100.305 Prohlblte_d s_elllng_ practices during periods of_

8. Merchandise is sold by anyfiekr acting under the order abnormal economic disruption. (1) DeFINITIONS. In this
or direction of any court. secnor:. o _

9. Motor vehicle fuel is sold by a personaavholesaler of __ (2) “Consumer goods or services” means gamdservices that
motor vehicle fuelwho may sell the motor vehicle fuel at eithe”reused primarily fo_r personal, famjlpr household purposes.
retail or wholesale. (b) “Emegency” includes any of the following:

(b) No retailer or wholesaler may claitme exemptions under 1. A tornado, flood, fire, storm, or other destructive act of
par.(a) 1.to4.if he or she _Iimits or otherwise restricts the quaptityature.
of such merchandise which can be purchdsedny buyer or if 2. Adisruption of engyy supplies to the degree that a serious

heor she fails to conspicuously discldse reason for such salerisk is posed to the economic well-being, health, or welfare of the
in all advertisements relating thereto and on a label or tag on spghic.

merchandis®r on a placarevhere the merchandise is displayed 3. Hostile action.

for sale. 4. A strike or civil disorder
(c) No person may claim the exemption under (gu7.if that - . . . .
personholds a permit under subdh.of ch. 139 (c) “Hostile action” means an acf violence against a person

(d) No retailer or wholesaler may claim the exemption und8f Sropert)_/ in the L_Jnlted States by a foreign power or foyeign
par.(a) 7.if that wholesaler or retailer holdgparmit under subch. or omestlc? terrorist. o . .
Il of ch. 139 (d) “Period of abnormal economic disruption” means a period
of time during which normal businegansactions in the state or
wholesalerf motor vehicle fuebr refiner lowers in good faith the & Part of the state are disrupted ave threatened to be disrupted,
price of motor vehicle fuel below thapplicable price specified dUE0 @n emegency.
undersub.(2) (am) 1mto meet an existing price of a competitor  (€) “Seller” meansa manufactureproducersupplier whole
the person shall submit to the department notification of the lowsgler,distributor or retailer
price before the close of business on ttay on which the price  (2) ProHiBITION. No seller may sell, or fdr to sell, inthis
waslowered in the form and the manner required by the depastateat wholesale or at retail, consumer goods or services at unrea
ment. sonablyexcessive prices if the governby executive ordehas

(b) Failure to comply with pafa) creates a rebuttable pre certifiedthat the state or a part of the state is in a period of abnor
sumptionthat the retailemwholesalerwholesaler of motor vehicle mal economic disruption.

(7) NOTIFICATION REQUIREMENTS. (a) If a retailerwholesaler
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(3) RuLEs. The department shall promulgate rules to establighdividually identified person, residence, or business location.
formulasor other standards to be used in determining whethetSolicit” does not include any of the following:
wholesaleor retail price is unreasonably excessive. 1. Communicating through a mass advertisenientyuding
(4m) ENFORCEMENT,PENALTY. If a seller violatesub.(2), the acatalog, a radio or television broadcast, or a website.
departmenbr, after consulting with theepartment, the depart 2. Communicating via telephone, mail, or electronic commu

mentof justice, may do any of the following: nication, if initiated by the consumer

(a) Issue to the seller a warning notice specifyingatigon 3. Advertising and marketing to those with whom the solicitor
thatthe seller is required to take dnder not to be in violation of hasa preexisting business relationship.
sub.(2). (d) “Stateagency” means anyfife, department, or indepen

(b) Commence an action against the seller in the name of tlentagency in the executive branch ofsédénsin state govern
stateto recover a civil forfeiture of not more $10,000 or to tempanent,the legislature, and the courts.
rarily or permanently restrain or enjoin the seller from violating (2) A business or individual soliciting a fee for providing a
sub.(2), or both. copy of a record shall state on the top of the document used for the
History: 2005 a. 450 solicitation,in at least 24—point type, all of the following:
Cross—reference: See also ctATCP 106 Wis. adm. code. L .
(a) That the solicitation is not from a state agency or local unit
o ) o of government.
100.31  Unfair discrimination in drug pricing. (1) Der- (b) That no action is legally required by the person being-solic
NITIONS. In this section: ited.
(a) “Drug” means any substance subjec?1dJSC 35:{_b)- ~(c) The fee foror the cost of, obtaining a copy of the record
(b) “Purchaser” means any person who engages primarilyfiom the state agency or local unit of government that has custody

selling drugs directly to consumers. of the record.

(c) “Seller” means any person who tradeslings for resale (d) The information necessary to contact the state agency or
to purchasers in this state. local unit of government that has custody of the record.

(2) PRICEDISCRIMINATION PROHIBITED. Every seller shall éér (e) The name and physical address of the business or individ

drugsfrom the list of therapeutically equivalent drugs publishedal soliciting the fee.

by the federal food and drug administration to every purctiaser (4) The documentused for a solicitation under this section

this state, with all rights and privilegeffered or accorded by the maynot be in a form or use deadline dates or other language that

sellerto the most favored purchagsiercluding purchase prices for makesthe document appear to be a document issued by a state

similar volume purchases, rebates, free merchandise, samplesajhcy or local unit of government or that appears to impose a

similar trade concessions. Nothiimgthis subsection prohibits the legal duty on the persobeing solicited. The department may-pro

giving of a discount for volume purchases. mulgaterules specifying the contents and form of the solicitation
(3) TrREBLEDAMAGES. Any purchaser damaged by violation ofdocument.

this section may bring an action against the sétleecover treble  (5) A business or individual soliciting a fee for providing a

damagesustained by reason of such violation. copy of a recordmay not chage a fee of more than 4 times the
(4) PenaLTIES. For any violation of this section, the departamountchaged by the state agency or local unit of government

mentor a district attorney may commence an action on behalftbpthas custody of the record for a copy of the same record.

the state to recover a forfeiture of not less than $id@0more than (6) A business or individual soliciting a fee from property

$10,000for eachoffense. Each delivery of a drug sold to a-puownersfor providing a copy of a deed shall furnish thfcef of

chasemata price in violation of this section and each separate dénge register of deeds of each county wheresthigcitations are to

in violation of an injunction issued under this section is a separatedistributed with a copy of the document that will be ufsed

offense. thosesolicitations not less thabd days before distributing the
(5) SPECIAL REMEDIES. The department or a district attorneysolicitations. _ _ o _ _
may bring an action to enjoin a violation of this sectigithout (7) Thedepartment may investigate violations of this section.

beingcompelled to allege or prove that an adequeateedy at law Thedepartment may bring an action or request that the department
doesnot exist. An action under this subsection may be-corf justice or a district attorney bring an actagainst any person
mencedand prosecuted by the department or a district attameywho violates this section. The court may order the person who
the name of the state, in a circuit court in the county where thi@latesthis section to refund all of the moneys paid to the violator
offenseoccurred or in Dane Countyotwithstanding 801.50  andto forfeit, for a first violation, not more than $100 for each
History: 1975 c. 168421, 422 1983 a. 188189 1993 a. 352 solicitationdocument distributed in violation tis section, and
Stateand local units of government are not “purchasers” under sub. (1), and selieat more than $200 for each solicitatidncument distributed in

of drugsare not prohibited from fering or according to them pricing arrangementsy;jg|ation of this section Subsequent to the first violation
thatare not made available to other purchasers. 65 G#p. 59. )

“Most favored purchaser” under sub. (2) does not refer to purchasers ouiside W (8) This section does not apply to a title insurance company
consin. The constitutionality of this statute is upheld. K-S Pharmaciéswerican authorizedto do business in this state or its authorized agent.

HomeProducts962 F2d 728(1992). History: 2013 a. 247
100.313 Solicitation of a fee for providing a public 100.315 Solicitation of contract using check or money
record. (1) In this section: order. (1) In this section, “check” has the meaning given in s.

(a) “Local unit of government” means a political subdivisior217.02(2).
of this state, a special purpose district in this state, an instrumental(2) (a) Except as provided in pgb), no person may solicit
ity or corporation of such a political subdivision or special puthe purchase ofjoods or services by delivering to a recipient in
posedistrict, or a combination or subunit of any of the foregoinghis state a document that is or appears ta bleeck payable to the
(b) “Record” means any material on which written, drawriecipient,if the endorsement of the document purports to bind the
printed, spoken, visual, orelectromagnetic information is recipient topurchasing goods or services and the recipient did not
recordedor preserved, regardless of physical fornchmracteris ~ requesthe delivery of the document.
tics, which has been created or is bekegt by a local unit of gev (b) A person may &r an extension of credit by delivering to
ernmentor a state agency arecipient in this state a document described in(gponly if all
(c) “Solicit” means to directly advertise or market throug®f the following apply:
writing or graphics and via mail, telefax, or electronic mail to an 1. The document contains, on its face, baitthe following:
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a. In at least 24—point type, a statemergubstantially the fel (2m) A consumer who is an intended payee of an unsolicited
lowing form: “THIS IS A SOLICITATION FOR A LOAN. checkunder this section may bring an action against the violator
READ THE ATTACHED DISCLOSURES BEFORE SIGNING to recover damages, costs, and, notwithstand®iys04 (1) rea
THIS AGREEMENT” sonableattorney fees.

b. In at least 10—point type, a statement in substantially the (2r) This section does not apply to a transaction in which the
following form: “By endorsing the back of thitieck, you accept recipientof a check described under s(®). (b) has submitted an
our offer and agree to the terms of your loan agreement contaimguplicationor requestedn extension of credit from the lender
in the disclosure statement attached to this check.” beforereceiving the check or instrument.

2. Notification of the loan agreement being activated by (3) Thedepartment shall investigate violations of this section
endorsemenis conspicuously printed in at led€i-point type on andmay bring an action against a person who violates this section
the back ofthe check in substantially the following form: “Byto recover a forfeiture of not more than $100 for each solicitation
endorsinghis check, you agree to repay this loan accorditigeto sentin violation of this section, except that the forfeiture may not
termsof the attached loan agreement.” exceed$10,0(_)0for each 7-day period in which the person-vio

3. The check is attached tdisclosure statement that idatesthis section.
detachablend that contains in at least 14—point boldface gype History: 2009a. 150
statementhat is conspicuously placed and is in substantially
following form: “This is a loan solicitation. If you cash tolseck, 100.33 Plastic container labeling. (1) DerINITIONS. In
you areagreeing to borrow the sum of $ .... at the .... % rate of intéhis section:
estfor a period of ... months. odr monthly payments will be $  (a) “Beverage” means any alcohol beverage, as defined in s.
... for .... months. If you are late with a payment, you will be25.02(1), malt beverage, tea, bottled drinking watesdefined
chargedhe following fees in addition to your monthly paymentiunders. 97.34 (1) (a) soda water beverage, as defined under s.
(list fees). All other terms of this loan are clearly identified as lo&7.34(1) (b), or fruit or vegetable juice or drink which is intended
termsand appear on the back of the check or onattéchment. for human consumption.

Readthese terms carefully before you cash this check. Cashingaq) “Blister pack” means a container in whichitem has a

this check constitutea loan transaction. ot may cancel this loan coyeringof plastic film or preformed semirigidlastic and the

by returning the amount of the check to the lender within 10 daygyeringis afixed to a rigid backing.

of the date on which this check is cashedu Yhay prepay this
loanagreement at anytime without penalBEAD THE AGREE
MENT BEFORE SIGNING.”

__ 4. Within 3 business days after the date on which the chegKpinting information on a plastic container

is processed by thendets financial institution following negoti w ) N .

ationof the check by the recipient, the lender who issued the checiP) “Material recovery” means theeuse, recycling, reclama -
verbally discloses to the recipient the terms and conditions of tﬁ%n' composting or other recovery of useful materials from solid
extensionof credit and permits the recipient to rettorihe lender waste,with or. Wlthout.treatment. o .
the amount borrowed. If the recipient returns the amount bor () “Plastic containermeans an individual, separate, rigid
rowedwithin 5 business days after the check is processedeby Plasticbottle, can, jar or carton, except for a blister pack, that is
lender'sfinancial institution following negotiation of the check byeriginally usedto contain a product that is the subject of a retail
therecipient, the lender may not assess the recipienpemgity ~sale,as defined under £00.30 (2) (h)

financechage, interest, or fee, and the lender may not take any(d) “Reclamation” means the treatment of solid waste and its
actionon the basis ahe return that would f#ct the recipieng  returnto productive use in a form or fouae that is diérent from
creditscore. its original form or use.

(29) In the event a check described under g@b. (b) is (e) “Recycling” means the treatment of solid waste and its
obtainedby a person other than the intended payee, and the ch@krnto productive use in a form and fuse that is the same as
is cashed fraudulently or without authorizatifsom the payee, or similar to the original form and use.
the lender who issued the check shall do all of the following: (f) “Reuse” means the return of solid waste to productive use

(@) Upon receipt of notification that intended payee did ndtithout treatment and without changing its form or use.
negotiatethe check, promptly provide the intended payee with a (g) “Sales at retailhas the meaning given in190.30 (2) (h)
statemenbr afidavit to be signed by the intended payee confirm (h) “Sales at wholesale” has the meaning given 108.30 (2)
ing that the intended payee did not deposit or cash the dr.lecl(ti%_
receive the proceeds of the check. The lender shall provide th2) | Age| NG RuLESREQUIRED. The department shall promul
intendedpayee with the name atelephone number of a Contacr%%grules establishing labeling requirements for plastic contain
person designated by the lender to provide assistance to intergjed The requirements shall be designed to provide information
payeeswho have been victimized by tfraudulent negotiation of neededby operators of material recovery programs to facilitate
unsolicitedchecks and cease all collection activity against thee recycling, reclamation or reuse of plastic containers. The rules
intendedpayee until the lender completes an investigation into t fomuigatecunderthis subsection shall permit a manufacturer of

(ag) “Bottle” means a plastic container the neck of whgh
smallerthan its bodywith a screw—on or press-on lid.

(ar) “Labeling” means attaching information to or embossing

transacti_on. ' plasticcontainers and a person who places products in plastic con
(b) Direct the intended payee to complete and returedhe tainersto choose an appropriateethod of labeling plastic cen
firmation statement to the lender or afilefte of the lender tainers. The department shall make arfoef to developrules

(c) Within 30 days of the receipt of the confirmation statemerwhich are consistent, to the greatest extent practicable, with
conducta reasonable investigation tetermine whether the nationalindustry-wide plastic container coding systems. The
checkwas fraudulently negotiated. Absent evidence to the cdiilesshall exempt from the labeling requirements plastic contain
trary, the lender shall presume that the confirmatitatement ersthat are readily identifiable because of their appearance.
submitted by the intendepiyee is accurate. The lender shall (3) ProHBITION. (a) Saleof plastic beverage bottleOn and
notify the intended payee riting of the results of the investiga afterJanuary 1, 1991, no person may sell terdbr sale at whole
tion. Ifitis determined that the check weesshed fraudulentlyhe  salein this state a plastic beverage bottle with a capacity of 8 fluid
lendershall take immediate action to remdbe intended payee ouncesor more, or a beverage in such a plastic bottle, unless the
from all liability on the account an request all credit reporting bottle complies with the labeling requirements under &jb.On
agenciego remove references to the transactioanif from the andafter January 1, 19982p person may sell orfef for sale at
intendedpayees credit reports. retail in this state a plastic beverage bottle with a capacity of 8 fluid
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ounces or more, or a beverage in such a plastic bottle, unless th8) No person may selor offer for sale, at retail in this state
bottle complies with the labeling requirements under &)b. achild’s container that contains bisphenol A. A person who sells

(b) Sale of other plastic bottlesl. On and after January 1,0r offers for sale at retail in this state a ctsl@ontainer shall
1991,no persomnay sell or der for sale at wholesale in this stateensurethe container is conspicuously labeled as not containing
any plastic bottle with a capacity of 16 fluid ounces or more, orkisphenolA.
productin such a plastibottle, unless the bottle complies with the (4) (a) The department may commence an adtidche nhame
labeling requirementaunder sub(2). On and after January 1,0f the state taestrain by temporary or permanent injunction a
1992,no person may sell orfef for sale at retail in this state anyviolation of this section.
plasticbottle witha capacity of 16 fluid ounces or more, or aprod (b) The department or a district attorney may commemce
uct in such a plastic bottle, unless the bottle complies with taetionin the name of the state to recover a forfeiture to the state
labelingrequirements under su(z). of not less than $100 nor more than $10,000 for each violation of

2. On and after January 1, 1993, no person may selfar ofsub.(2). A person who violates suf2) may be fined not more

for sale at wholesale in this state any plastic butifle a capacity than$5,000 or imprisoned for not more than one year in the county
of at least 8 fluid ounces but less than 16 fluid ounces, or a prodadtor both.
in such a plastic bottle, unless the bottle complies with the labeling(c) The department or a district attorneyay commence an
requirements under suf2). On and after Januay1994, no per actionin the name of the state to recover a forfeiture to the state
sonmay sell or der for sale at retail in this state any plastic bottlef not less than $50 nor more than $200 for each violation of sub.
with a capacity of at least 8 fluid ounces but less than 16 flyi).
ouncespr a productn such a plastic bottle, unless the bottle com ' (q) For purposes of this subsection, each chitntainer
plieswith the labeling requirements under s(#). manufacturedsold, or ofered for sale in violation of this section

3. Subdivisiond.. and2. do not apply to the sale orfef to  constitutesa separate violation.
sell of plastic beverage bottles or beverages in plastic bottles. 5y The department mayafter notice and opportunity foear

(c) Sale of other plastic containerd.. On and after Januarying under s93.18 order a manufacturer or seller of a ctsldon
1, 1991, no person may sell offeaf for sale at wholesale in this tainerin violation of this section to recall the contaioeto repair
stateany plastic container with a capacity of 16 fluid ounces ahy defects in a container that has been sold. No persgn
more,or a product in such a plastic contajnarless the container refuseto comply with an order under this subsection.
complieswith the labeling requirements under s(@. Onand () This section does not apply to the sale abad childs con
afterJanuary 1, 1992, no person may sell éerdbr sale at retail tzjner.
in this state any plastic container with a capacity of 16 fluid ounces

or more, or a product in such a plastic containefess the con  gecion the court shall impose a bisphenol A surgkainder ch.

tainercomplies with the labeling requirements under $8p. g4 equal to 50 percent of the amount of the fine or forfeiture.
2. On and after January 1, 1992, no person may self@r of History: 2009 a. 145

for sale at wholesale in this state any plastic container with a

capacityof at least 8 fluid ounces but less than 16 fluid ounces, 50.35 Furs to be labeled. (1) No person shall sell or fafr
aproduct in such a plastic containenless the container compliesor display forsale any coat, jacket or other garment made wholly
with the labelingequirements under suf2). On and after Janu or partially of fur without having attachetereto and conspieu
ary 1, 1993, no person may sell ofesffor sale at retail in this state ously displayed a tagr label bearing in plain print in English the
any plastic container witla capacity of at least 8 fluid ounces buspeciesf fur or pelt used therein. Thigction shall not apply to

lessthan 16 fluid ounces, @ product in such a plastic containersychgarments as are displayed dea$d for sale or sold at a price

unlessthe container complies with the labelimgquirements of |ess than $50.

undersub.(2). (2) Any person violating this section shall be punished as in
3. Subdivisiond.. and2. do not apply to the sale orfef to  s.100.26 (1)

sell of any plastic bottles or any products in plastic bottles. _ )

(3m) Variances. Upon request, the department may geant100.36  Frauds; substitute ) for bgt.ter; advertisement.
varianceto a prohibition in sub(3) for up to one year for a type NO person may use the word “butter” in any way in connection or
of plastic container The department may renewariance. The associatiorwith the sale or exposure for sale or advertiseraent
departmentnay only grant a variance if it is not technologically@ny substance designed to be ussd substitute for butteNo
possible to label the plastic container personmay use terms such as “cream”, “creamery” or “dairy”, or

(4) PeNALTY. Any person who violates sui3) shall forfeitnot  the name or representation of any breed of daale, or any
morethan $500 for each violation. Each day of violatonsti combinationof such words and representation, or any other words

(7) If a courtimposes a fine or forfeiture for a violation of this

tutesa separate ténse. or symbols or combinations thereof commonly used in the sale of
History: 1987 a. 293403 1989 a. 31335 butter unless at least 40% of the substitute is butterfat. If the term
Cross—reference: See also SATCP 137.1, Wis. adm. code. “butter” is used in connection with the name of any such product,
) ) o ) it shall be qualifiedso as to distinguish it from butter as defined
100.335 Child's containers containing bisphenol A. ins.97.01 (1)

(1) In this section, “childs container” means an empty baby History: 1983 a. 18%.329 (20) 1991 a. 11; 2013 a. 374
bottle or spill-proof cup primarily intended by the manufacturer
for use by a child 3 years of age or younger 100.37 Hazardous substances act. (1) In this section:

(2) No person may manufacture or self, offer for sale, at  (a) “Corrosive” means any substance which in contact with
wholesalein this state a child’container that contains bisphenoliving tissue will cause destruction of tissue by chemical action,
A. A manufacturer or wholesaler who sells def for sale in this put does not refer to action on inanimate surfaces.
statea childs container that is intended for retail sale shall ensure (b) “Extremely flammable” applies to any substance which
the container is conspicuouslgbeled as not containing bisphenohasa flashpoint at or below 20 degrees Fahrenheit as determined
A. A manufacturer or wholesaler who sells ders for sale in this the Tgliabueopencup testerand “flammable” applies to any
statea childs container that is not intended for retail sale shall d9,pstancenhich has a flash point of above 20 degrees to 80
oneof the following: o ) degreesFahrenheit, as determined by thaglfabue open cup

(a) Ensure that the container is conspicuously labeled as fgdter;“combustible” applies to any substance whigts a flash
containingbisphenol A. point above 8(degrees Fahrenheit to 150 degrees as determined

(b) Confirm to the buyer that the contaird&res not contain by the Tagliabue operup testerexcept that flammability or com
bisphenolA. bustibility of solids and of the content$ self-pressurized cen
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tainersshall bedetermined by methods as prescribed under thentaineror wrapperand on all accompanying literature where
federalhazardous substances ad (USC 126%t seq) or found thereare directions for use, written or otherwise.

by the department to be generadigplicable to such materials or  (h) “Misbranded package” or “misbranded package of a haz
containersand established by rules adoptdthe department, ardoussubstance’means a hazardous substance in a container
which shall also define “flammable”, “combustible” andintendedor suitablefor household use, and includes a toy or other

“extremelyflammable” in accordance with such methods.  article intended for use by children whether or not in package
(c) “Hazardous substance” means: form, which, except as otherwise provided under &2} fails to
1. Any substance or mixture of substances, including a toykgara label:
otherarticle intended for use by children, whichasic, is corre 1. Which states conspicuously the name and plabesihess

sive,is an irritant, is a strong sensitizex flammable or combus of the manufacturepackey distributor or seller; the common or
tible, or generates pressure through decomposition, heat or othgralname, or thehemical name if there is no common or usual
meansjf such substance or mixture of substances may cause suame,of the hazardous substance oreath component which
stantialpersonal injury or substantial iliness during or as a proxiontributessubstantiallyto its hazard, unless the department by
materesult of any customary or reasonably foresedadnhelling rule permits orequires the use of a recognized generic name; the
or use, including reasonably foreseeable ingestion by childrersignal word “DANGER” on substances which are extremely

2. Any substances which the department by rule finds, pdtammable,corrosive or highly toxic; the signal wot&ARN-
suantto SUb(Z) (a) meet the requirements of sulid. |NG” O!' “CAUTION” on all Ot.her hazardous SUbStance“S; an

2m. Any substance included under s(@.(e) 2. afflrmf-;stlv“e statement 9f tpe principal ha"zar‘qs, such as flam

. . P mable”, “Combustible”, “\Vapor harmful”, “Causesburns”,

3. Any radioactivesubstance, if, with respect to such sub.apqorhedthrough skin” or similar wordinglescriptive of the
stanceasused in a particular class of article or as packaged, 1, 4-precautionary measures describing the action to be fol
departmentetermines by rulénat the substance is afently |,yeq or avoided, except when modifiegt rule of the department
hazardous to require labeling accordance with this section 'npursuantto sub.(2); instruction, when necessary or appropriate,
orderto protect the public health. _ _for first-aid treatment; the word “poison” for any hazardsuis

4. Any toy or other article intended for use by children whicktancewhich is highly toxic; instructions for handling and storage
the department by rule determines in accordance with this secippackages which require special carbandling or storage; and
to present an electrical, mechanical or thermal hazardanmntiain  the statement “Keep out of the reach of children”, or its practical
atoxic substance either in or on the toy or other article. equivalentor, if the article is intended for use bhildren and is

5. Except as otherwise provided in this section, “hazardonet a banned hazardous substance, adequate directions for the
substance’does not apply to pesticides subjects#94.67to  protectionof children from the hazard; and
94.71 to fOOdS, drugs and CosmetiCS, to bullets or odihemuni 2. On which any statements required under subdare
tion, or gun powder foreloading ammunition, nor to substancegcatedprominently and are in the Englisinguage in conspieu
intendedfor use as fuels when stored in containers and used in §ig and legible type in contrast by typographayout or color
heating,cooking or refrigeration system of a house, nor doesjith other printed matter on the label.

include any source material, special nuclear material or by— (hm) “Practitioner” has the meaning given i961.01 (19)

productmaterial as defined ithe atomic engy act of 1954, as \ “Radioacti bst N abst hich it
amendedand regulations of the nuclear regulatory commission (. “Radioactive substance” meansubstance which emits
undersuch act. ionizing radiation.

(d) “Highly toxic” means any substance which falls within ané 0 ‘;ls_trongt;_ sensittiﬁer" n;eanss;al_bstan(;]e ;’VgiCh will cause on
of the following categories: Produces death within 14 days in hagrmalliving tissue, through an allgic or photodynamiprocess,
ypersensitivity which becomesident on reapplication of the
a

or more of a group of 10 or more laboratory white rats each wei g ’

ing between 200 anB00 grams, at a single dose of 50 milligramgamesubstanceand which is designated as such by the depart

or less per kilogram of body weight, when orally administered; §fent: Before designating any substance as a strong sensitizer
partmentupon consideration of the frequency of occurrence

producedeath within 14 days in half or more of a group of 10 ; - X ;
more laboratory whiterats each weighing between 200 and 30%n_dseventy of the reaction, shall find thhe substance has a-sig

gramswhen inhaled continuously for a period of one hour or le84 icant pot(_erltlal for causing hypersensitivity o

atan atmosphere concentration of 200 parts per million by volume(k) “Toxic” applies to any substance, othiean a radioactive

or less of gas or vapor or 2 milligrams per liter by volume or le§§Pstancewhich has the capacity to produce personal injuiy-or

of mist or dust, provided such concentration is likely to be encoU}fss to persons  through ingestion, inhalation, or absorption
teredby persons when the substance is used in any reasondbiQughany body surface.

foreseeablenanner; or produces death within 14 diykalf or (Im) (a) An article may be determined to presenebattrical
moreof a group of 10 or more rabbits tested ilosage of 200 mil hazardif, in normal use or when subjected to reasonably foresee
ligramsor less per kilogram of body weight, when administereabledamage or abuse, its design or manufacture may cause per
by continuous contact with the bare skin for 24 hours or less.stfnalinjury or iliness by electric shock.

the department finds that available data on human experience withb) An article may be determined present a mechanical haz
any substance indicate resultsfdient from those obtainesh ardif, in normal use or when subjected to reasonably foreseeable
animalsin the above named dosages or concentrations, the humamageor abuse, its design or manufacture presents an unfeason

datashall take precedence. ablerisk of personal injury or iliness from any of the following:
(e) “Immediate container” does not include package liners. 1. Fracture, fragmentation or disassembly of the article.
(f) “Irritant” means any substance not corrosive which 2. Propulsion of the article, or any partaccessory of the arti

immediate prolonged or repeatambntact with normal living tis  cle.

suewill induce a local inflammatory reaction. . 3. Points or other protrusions, surfaces, edges, openings
(g) “Label” means a display of written, printed or graphic-matlosures.

ter upon the immediate container of any substanopam an arti 4. Moving parts.

cle or tag attached thereto in the case of unpackaged aréiolts; 5 ) oy or insuficiency of controls to reduce or stop motion.
arequirement made by or under authodfythis section that any . - .

word, statement or other information appear on the label shall not 8- Self-adhering characteristics of the article.

be considered to be complied with unless such word, statement or 7. Aspiration or ingestion of the article, or any part or acces
otherinformation also appears on the outsidetainer or wrap Soryof the article.

per,if there is anyunless it is easily legibléarough the outside 8. Instability of the article.
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9. Any other aspect of the articketlesign or manufacture (g) The department may by rule prescribe package safety stan
including the capabilityof producing sounds at a level of 138 decidards,including type of package material and safety closures for
belsor higher hazardousubstances and pesticides, and may prohibit the sale of

(c) An article maybe determined to present a thermal hazaftbncomplyingor defective packages.
if, in normal use or when subjected to reasondbigseeable (h) The department may by rule limit or ban the use of any
damageor abuse, its design or manufacture presents an unfeasagiredient or combination of ingredients in amgzardousub
able risk of personal injury or iliness because of heat as frogganceif it finds such action necessaryadequately protect the
heatedparts, substances or surfaces. public health and safety

(2) (@) Whenever in the judgment of the department such (3) Thefollowing acts and the causing thereof are prohibited:
actionwill promote the objectives of this section by avoiding or (a) The sale, or 6éring or exposing for salef any misbranded
resolvinguncertainty as to its application, the department may ckageof a ha{zardous substance.

rule declare to be a hazardous substance, for the purposes of' thi . - . . .
purp (%) The alteration, mutilation, destruction, obliteration or

section,any substance or mixture of substances which it finds .
meetsthe requirements of sufl) (c) 1. removalof the whole or any part of the label of, or the doing of any

. . . .other act with respect to, a hazardous substance, if suctdane
(b) If the department finds that the requirements of s Sem§§i}le the substance is held for sale, and resnltee hazardous

arenot adequate for the protection of the public health and saf Lo .
in view of tr?e special hazpards presented l?y any particular haz stancéeing in a m|§branded paF:kage.
ous substance, it may by rule establish such reasonable variation§) The sale, or ééring or exposing for sale of a hazardous
or additional requirements as it finds necessary for the protecti}#fstancén a reused food, drug or cosmetic containen arcon
of the public health and safety tainerwhich, though not reused containeis identifiable as a

(c) If the department finds that, because of theafizke pack 00U, drug or cosmetic container by its labeling or by ottlentk
age involvedbr because of the minor hazard presented by the sligation. The reuse of a food, drug or cosmetic container as-a con
stancecontained therein, or for other good andisisint reasons, tainerfor a hazardous substance shall be deemed to be an act
full compliance with the labeling requirements otherwise applicyich results inthe hazardous substance being in a misbranded
ble under this section is impracticable or is not necessampéor Package.
adequatgprotection of the public health and safétynay exempt (d) The sale or é€ring for sale ofany hazardous substance
suchsubstances from these requirementshe extent it deter contraryto this section or to any rule or order of the department
minesto be consistent with adequate protection of the publgsuedunder this section.
healthand safety (e) The sale or déring forsale, in violation of this section, of

(d) The department may by rule prohithie sale of a hazardousany article or substance which is a hazardsutsstance within the
substancéf it finds that notwithstanding cautionary labeling thatmeaningof this section or the federal hazardous substancessact (
is or may be requirethedegree or nature of the hazard involvetdSC 1261et seq).
in the presence or use sifich substance is such that the public (4) The department magpply to any court of competent juris
healthand safety cannly be protected by keeping such substanggction for a temporary or permanent injunction restraining any
out of the channels of commerce in this state. personfrom violating sub(3); irrespectiveof whether or not there

(e) 1. The department may summarily ban the sale or distrixistsan adequate remedy at law
tion of any hazardous substance or article if it finds thabézard 5) If the department has reasonable cause to believe that any
to public health or safety is so great that such hazard should g@fstances in violation of this section or poses an imminent haz
be permitted to continue. Triepartment shall follow the proce 4¢qto public health or safetjt may deliver to the owner or custo
durespecified in $93.18 (3) S dian thereof an order prohibiting the sale or movemergush

2. In addition to subdl. and except as provided in sulBd. substanceintil an analysis or examination has been completed.

all of the following are hazardous substanqesssess such a Suchholding order isiot efective for more than 14 days from the
degreeof hazard that adequate cautionary labeling cannatibe  time of delivery thereof. The substance described insamh

tenand may not be sold or distributed: _ ~ holdingorder may not be sold or moved for any purpose without
a. Propyl nitrite, isopropyl nitrite and mixtures containinghe approval of the department. If the department, after analysis
propy! nitrite or isopropyl nitrite. or examination, determines that the substance described in such

b. The nitrous acid esters of all alcohols having the formutgderis not in violation othis section, it shall promptly notify the
of 5 carbon atoms, 12 hydrogen atoms and one oxygen atowner or custodiarthereof and such notice shall terminate the
including 1-pentyl nitrite, 2—pentyl nitrite, 3—pentyl nitrite, holdingorder If the analysis or examination shows that the sub
2-methyl-1-butyhitrite, 3—-methyl-1-butyl nitrite (also known stances in violation of this section, the owner or custodian thereof
asisoamyl nitrite or isopentyl nitrite), 2—methyl-2-butyl nitriteshallbe so notified in writingvithin the efective time of the hold
(alsoknown agertiary pentyl nitrite), 3—methyl-2-butyl nitrite, ing order Upon receipt ofuch notice the owner or custodian may
2, 2-dimethylpropyl nitrite (also known as neopenty! nitrite) andisposeof the substance only as authorized by dbpartment.
mixturescontaining more thaf% of 1-pentyl nitrite, 2—pentyl The owner or custodian of the substance or article may within 10
nitrite,  3-pentyl  nitrite, 2-methyl-1-butyl  nitrite, daysof receipt of such notice petition for a hearing as provided in
3-methyl-1-butyl nitrite, 2-methyl-2-butyl nitrite, s.93.18

3-methyl-2-butyhitrite or 2, 2-dimethyl nitrite. (6) Nothingin this section shall &ct theapplication of any
c. Ethyl chloride and ethyl nitrite. law of this state specifically regulating any substance regulated by
d. Any toy containing elemental mercury this section.

3. Subdivisionsl. and2. do not apply to the sale or distribu  (7) Any manufacturerdistributoror retailer of a misbranded
tion of isoamyl nitrite (3—methyl-1-butyl nitrite) or ethyl chlorideor banned package containing a hazardous substance shall, on
as prescriptiondrugs obtained from, or pursuant to a valid-predemandof any person purchasing such products from ithéf
scriptionor orderof, a practitioner while acting in the course opackages misbranded at the time of sale or banned, repurchase
professionapractice. suchproduct and refund the full purchase price thereof to the pur
() The department may by rule prescribe the methods of sef@semaking the demand for refund. If the purchaser is required
of hazardous substances, including but not limited to gludsreturn the produdb the manufacturedistributor or retailer as
cementsand hobby kit fuels, and may regulate thanner of dis a condition to the repurchase and refund, ghechaser shall be
play and restrict access by the general public to hazardous simbursedor any reasonable and necessary@daincurred in
stances. its return.
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(8) Whoeverviolates this section may be fined not more than (5) A person who violates this section may be imprisoned in
$5,000 or imprisoned not more than one yradhe county jail or the countyjail for not more than 90 days or fined not more than
both. $1,5000r both.

History: 1975 c. 945.91 (10) 1975 c. 17; 1983 a. 18%s.140, 141, 329 (20) History: 2009 a. 381
1991a. 391993 a. 341995 a. 225448

Cross—reference: See also ctATCP 139 Wis. adm. code. . )

Federalpreemption — The consumer product safety act of 1976 anddts eh  100.41 Flammable fabrics. (1) DeriNITIONS. In this see
Wisconsinlaw. 1977 WLR 813. tion:

(a) “Article of wearing apparel’ means angstume or article

100.38 Antifreeze. (1) DeriNniTION. “Antifreeze” includes of clothing worn or designed to be worn by individuals.
all substances intended for use as the cooling medium, or to bgp) “Clear and present hazard” means a hazard found by the
addedto the cooling liquid, in the cooling system of intercaint  departmento constitute @emonstrable danger to human safety
bustionenginesn order to prevent freezing of the cooling liquidlife or property
or to lower its freezing point. _ _ (c) “Fabric” means any material woven, knitted, felted or

(2) ApuLTERATION. An antifreeze is adulterated if: otherwiseproduced from or itombination with any natural or

(@) It consists in whole or in part of any substance which wisiyntheticfiber, film or substitute therefor which is manufactured -
renderit injurious to the cooling system of an internambustion or designedor use and may reasonably be expected to be used in

engine;or any product or to cover any product.

(b) It will make theoperation of an engine dangerous to the (d) “Federal act” means the federal flammafalerics act15
user;or USC1191et seq.

(c) Its strength, quality or purity falls below the standards rep (€) “Furnishing” means any type of furnishing made in whole
resented. orin part of fabric or related material and whichmanufactured _

(3) MIsBRANDING. An antifreeze shall be deemed to be-miL’ designedor use .and may reasonably be expected to be used in
brandedf: or around homes, fi€es or other places of assembly or accommo

dation.

(a) lts labeling is false or misleading in any particular; or (f “Product” means any article of wearing apparel, fabric or

(b) When in package fqrm it does not bear a label Contamiﬂﬂnishing,including tents, awnings and knapsacks.
thename and place of business of thenufacturempackey seller (g) “Related material’ means pappfastic, rubbersynthetic
or distributor together with an accurate statement of the quantﬁ}/ 9 papp ’ y

of the content in terms of weiaht and measure oottside of the M OF synthetic foam which is manufactured or designed for use
packagepr 9 or which may reasonably be expected to be used in or on any prod

. uct.
o e e o (2) SThioaos o ey The department may by
intendeduse or reasonably foreseeable misuse of the antifreegJ teezris;gﬂt;ﬁts}??ﬁ:gzgrfafllgrcntmablI|ty thetve been promul
andwhich complies with the requirements ofl60.37 P ’

(3) ProHIBITED ACTS. No person may manufacture for sale,

in3(5(20,1:;?5%'%\'0';*1:“3??Saerstr%(?n;:hagtlheerlf%mf‘osfigggnn?éhﬁglI or offer for sale in this state any furnishing, product, fabric or
p ’ y y pprop atedmaterial in violation of this sectioor of any standards or

?ndﬁthet.de?artn:enm‘slt);]'proml;'lgate such rules as are necessg{{fos adopted by the department unties section, or which fails

0 eliectively entorce !S secuon. . . to conform with applicable standards under the federal act.

_ (6) EnFORCEMENT. Itis unlawful to sell any antifreeze which 4y pi; s | addition to standards of flammabilitthe

is adulterated or misbrandeth addition to the penalties providedye o rimenmay by rule prescribe labeling requirements that have
?nder ?ltjr?.a)' thte department may bring an action to enjoin violg,eenestablished by rules promulgated pursuant to the federal act,
lons or this section. andmay ban the sale of any product or material if it finds that its

(7) PeNALTY. Any person violating this sectianay be fined flammability is such as to constitute a clear and present hazard to
not less than $50 or not more than $500 for eafemsé. personaksafety or property

g'rsofsr)_'reftiicce éfégjs?c?ri?cigiggvm adm. code (5) REMOVAL FROMSALE. The department may summarily ban
' ' T ' the sale or distribution of any furnishing, fabric, producelated
e Materialif it finds that the hazard of flammability is so great that

coolantor antifreezehat is sold within this state and that contain§Uch hazard shoukibt be permitted to continue prior to the time
morethan 10 percent ethylene glycol, shall contain, as a bitterii¢g/€2/ing can be held. The department shall follow the procedure
agent,denatonium benzoate inconcentration of not less than 3¢Pecifiedin $.93.18 (3)

partsper million nor more than 50 parts per million. History: 1975 ¢. 7.

(2) A manufacturer of an engineoolant or antifreeze ) .
describedn sub.(1) shall maintain a record of the trade namel00.42  Product safety. (1) DerINITIONS. In this section:
scientificname, and active ingredients of any bittering agent used(a) “Aircraft” has the meaning given underl$4.002 (3)
in the engine coolant or antifreeze, and shall make the recordb) “Boat” has the meaning given undeB8.50 (2)

availableto the public upon request. (c) “Consumer product” means any artiae component part
(3) Notwithstandings.100.38 amanufacturerprocessqrdis  thereof,produced or distributed for sale, or sold to consumers for
tributor, recycler or seller of an engine coolant or antifreeze th@lersonaluse, consumption or enjoyment in or around the home,
is described in sulgl) is not liable to any person for any personadr for recreational or other purposes; but deesinclude bullets
injury, death, property damage, environmental damage, includimgother ammunition, or gun powder for reloadagmunition,
damageo natural resources, or economic loss cabgeble inclu  motor vehicles or motovehicle equipment, aircraft or aircraft
sion of denatonium benzoate in the engine coolant or antifreezguipmentpboats or marine equipmepgsticides, hazardous sub
if the denatonium benzoate is preserat toncentration required stancesfood and drugs, includingnimal feeds and drugs, or
in sub.(1). other products to the extent thtttey are regulated under other
(4) This section does not apply to the sale of a motor vehicgateor federal laws, or the state is specifically preempted from
that contains engine coolant or antifreeze or to antifreeze soldurtherregulation under federal law
containers with a capacity of 55 gallons or more. (d) “Drug” has the meaning given under50.01 (10)
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(e) “Federal act” means the federal consumer product safety(c) “Federal act” means the federal poison prevention packag
act,15 USC 205%t seq. ing act,15 USC 147%t seq.

(f “Food” has the meaning given unde®g.01 (6) (d) “Food” has themeaning given under 87.01 (6) and

(g) “Labeling” means all labels and other written, printed includesanimal feeds.
graphicmatter oror attached to or accompanying any consumer (e) “Hazardous substance” has the meaning given under s.

product. 100.37(1) (c).

(h) “Motor vehicle” has the meaning given undeB40.01 (H “Household substance” means any substance customarily
(35). produceddistributed for sale, or sold to individuals fmnsump

(i) “Pesticide” has the meaning given unde®467 (25) tion or use in or about the household, or which is customarily kept

or stored by individuals in or about the household, and which is
ahazardous substance, a pesticide, a food, drug or cosmetic, or a
consumer product safety standards that have penulgated substance intended for use as fubknstored in a portable cen

pursuanto the federal act. . ) ; ; . .
tainerand used in the heating, cooking, or refrigeration system of
(3) REMOVAL FROM SALE: REPAIR OR REPLACEMENT. () The 4 pguse.

departmentnay summarily ban the saleadfly consumer product « - . .
manufacturedsold or distributed in violation of this section or anlgC (9) “Labeling” means all labels and other written, printed,
I

(2) SAFeTY STANDARDS. Thedepartment may by rule adopt

rule adopted under thiection,or which presents an unreasonab raphlcmatt.er up?]n agythousehold substance or its package,
risk of injury or imminent hazard to the public health, welfare a com‘p‘)anylngsu,(’: substance. . . L
safety. Any such product may be summarily banned notwith (h) “Package” means the immediate container or wrapping in
standing the existence of applicable safety standard&tion which any household substance is contained for consumption, use
takentowardthe development or adoption of a standard. TK Storage by individuals in or about the housetaoid, for pur
departmenshall follow the procedure specified ing8.18 (3) ~ Posesof labeling conventional packaging under @, includes

(b) If the department determines that a product presents a sgﬁlgouter container or wrapping used for retail display of any such

stantialhazard or risk of injurythe department magfter notice __. stance to co_nsumer‘ﬁhe term does not apply o shipping-con
and opportunity for hearing under 83.18 order the manufac tainersor wrappings used solely for ttiansportation of house
X hold substances in bulk guantity to manufacturers, packers, or

turer,dlstrlbgtor or retailer of _SUCh prodL_Jct. . . processorsor to wholesale or retail distributors thereof, or to-con
1. To bring such product into compliance witguirements  tainersor wrappings used by retaildrsship or deliver household

of applicable consumer product safety standamisecall such gy pstanceso consumers, unless they are the only containers or

productor to repair any defects in products which have been sofgiappingsused to ship or deliver the household substance to the
2. To replace such product with a like equivalent product consumer.

which complies with applicable consumer product safety-stan (j) “pesticide” has the meaning given unded467 (25)

dardsor which does not contain t_he defect; or () “Special packaging” means packaging designed of con
3. To refund the purchase price of the product. structedto make it significantly dffcult for children under 5ears
(4) PROHIBITED ACTS; ENFORCEMENT. NO person may of age to open or obtaintaxic or harmful amount of the house
manufacture sell or distribute for sale any consumer produgiold substance contained therein within a reasonable time, but
which is not in compliance with applicable consumer produgfhich may be readily opened by normal adults.
safetystandards under the federal act or raethe department, (2) PACKAGING STANDARDS. The department may byule

or which has been banned as a hazardous prodoctiered from ; ;
saleby the department. No person may fail or refuse to com d?g}:ﬁfg |tahlep%((:jlée;gllnaglgcftandards that have fremulgated

with an order under sul3) (b) or any other rule or order under

this section. In addition to other penalties and enforcement proce (3) CONVENTIONAL PACKAGING EXEMPTIONS. (@)  The
dures the department may apply to any court of Competemjurglanufactureor packemnf a household substance subject te spe
diction for a temporary or permanent injunction restraining agal packaging standards mags necessary to make susib

personfrom violating this section or rules adopted under this sezi2nceavailable teelderly or handicapped persons unable to use
tion. suchsubstances when packaged in compliance with such stan

%Zrds,package any household substances subject tossash

(5) ExempTIONS. Except with respect to a consumer produ ! ; : - ; -
which is thesubject of a temporary or permanent injunction or ardsin conventional packaging ofsangle size which does not

order of the department banning its manufacture, sale or distri umplywnh such standard if: .
tion, sub.(4) doesnot apply to any person who holds a certificate 1~ Themanufacturer or packer also supplies such substance
issuedin accordance with section 14 (a) of the federal act to thePackages which comply with applicable standards; and
effectthat such consumer product conforms to all applicable con 2. The packages bear conspicuous labeling stating: “This
sumerproduct safety standards under such act, unless such pepssikagefor households without young children”, or such other
knowsthat such consumer product does not conform; or to agiatemenas may be prescribed under applicable standards.
personwho relies in good faith on the representation of the (b) Ifitis determined that a household substance packaged in
manufactureor distributor of such product that the product is natoncomplyingpackage is not aldmeing supplied by the manufac
subjectto an applicable safety standard under the federal act.tureror packer in popular size packages which comply with spe
History: 1975 c. 17; 1977 c. 1065.15; 1981 c. 205.2202 (51) (&)1983 a.27 cial packaging standards’ the department may by Specia| order

$.2202 (38) 1983 a. 18%.329 (20) 1985 a. 146.8. .
Federalpreemption—The consumer product safaty of 1976 and its fefct on requirethe manufactureor packer of such substance to package

Wisconsinlaw. 1977 WLR 813. it exclusively inspecial packaging complying with applicable
Cross—-reference: See also chATCP 139 Wis. adm. code. standards.
_ _ ) (c) A household substancgybject to special packaging stan
100.43 Packaging standards; poison prevention. dards,which is dispensed pursuantagrescription of a physi
(1) DeriNniTIONS. In this section: cian, dentist, or other licensed medical practitioner ipagold in

(a) “Cosmetic” means articles other than soap, applied to tbenventionalor noncomplying packages whelirected in such
humanbody or any part thereof for cleansing, beautifying; prgrescriptionor requested by the purchaser
moting attractiveness, or altering the appearance, or any compo (4) PrROHIBITED ACTS; ENFORCEMENT. (a) No person may

nent of any such article. manufacturedistributeor sell any household substance which is
(b) “Drug” has the meaning given unde4$0.01 (10)and not packaged in compliance with applicable special packaging
includesanimal drugs. standardsinder the federal act or rules of the department. No per
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sonmay violate this section or any rule or order issued under thiss. 218.0101 (20with respect to a motor vehicle, “manufac
section. turer” means the person who installs thebile air conditioner

(b) The department may summatilgin the sale or distribution thatis in the motor vehicle when the motor vehicle is distributed
of any household substance whishsold or dfered for sale in for sale in this state.
violation of this section or of any rules or order issued under this (b) “Mobile air conditioner” meansechanical vapor com
section. The department shall follow the procedure specified pressiorrefrigeration equipment used to cool the driver or passen
s.93.18 (3) gercompartment of a motor vehicle.

(c) The department may apply to any court of compgteist (c) “Motor vehicle” has the meaning given ir340.01 (35)
diction for a temporary or permanent injunction restraining any (d) “Ozone-depleting refrigerant” means a substance used in
personfrom violating this section, or any rule or order issuegkfrigerationthat is or contains a class | substance, as deiined

underthis section. 42 USC 7671(3) or a class Isubstance, as defined4d USC 7671
History: 1975 ¢. 17,1977 ¢. 106.15;1977 c. 2721983 a. 188.329 (20)1985 (),

a.146s.8. .
Cross—reference: See also chATCP 139 Wis. adm. code. (dm) “State agency” means anyfiok, department, agency

institution of higher education, association, sogietyotherhody
in state government created or authorized to be created by the con
stitution or any law which is entitled to expend moneympre
riatedby law including the legislature and the courts, this-W
onsin Housing and Economic Development Authqrithe
radley Center Sports and Entertainment Corporation, the Uni
ersity of Wisconsin Hospitals and Clinics Authorithe Wscon-
vehicle” does not mean a moped, semitrailer or trailer designedﬁ Health and Educational Faciliies Authoritpe Visconsin

- bination with a truck o’r truck tractor rospaceAuthority, the Wsconsin Economic Development
usetljn c“oRm |Ina . | ; ¢ ﬁ:orporation,and the Fox River Navigational System Authority
nor(1n%echgﬁi?gggzﬁggltoprﬁgggcapg?sa{ﬁg?geenrgeglI{;l/ncyogstti € (e) “Trailer refrigeration equipment” means mechanical vapor

compressionrefrigeration equipment used to cool teiler

tutethe exterior of a motor vehicle, including inner and outer paHesignedor carrying property wholly on its own structure dad

elS-2 I A repl beingdrawn by a motor vehicle.
(2) IDENTIFICATION ONREPLACEMENTPART. A replacement part (2) DISTRIBUTION OF MOBILE AIR CONDITIONERS. (a) A

:/r:azﬁiésleggﬁlarniievebilhgrlofog greL?Qe"\gﬁhrgﬁgﬁ%ucrtisrerrngﬁFnanufactureor distributor may not distribute for sale in this state
i g0 : Qemobile air conditioner that contains ozone—-depleting refrigerant
replacemenpart afixed to orinscribed on the replacement part

andthat is original equipment in a new motor vehicle.
Thelogo or name shall be placed on the replacement pérato b) The d ve th licati ¢
to the extent practicable it is visible after installation. (b) The department may waive the application of @to a

(3) SALE OFUNLABELED REPLACEMENTPARTS. ONor after Janu manufactureor distributor for a period of one year if anythé
—MER : ¢ following applies:
ary 1,1993, no person may sell in this state or deliver for sale' In ) . . .
1. All substitutes for ozone-depleting refrigerant are toxic

this state a replacement part that ismeide by or for a person who dihei A fo ind h .
manufacturesnotor vehicles unless the replacement part ie:lenrf:fn”e their use Is not safe for consumers, industry or the enrviron

fiesits manufacturer as required under g@. ) ) ) ]

(4) PenaLTY. Any person who violates sulf3) may be 2. Substitutes fonzone-depleting refrigerant are not avail
requiredto forfeit not more than $500 for each violation. Each de&plein suficient quantities for the manufacturer or distributor to
of violation constitutes a separatéenise. omply with par (a). o N

(5) ENFORCEMENT. For any violation of suk3), the depart 3. An acceptable mobile air conditioner cannot be manufac
mentmay on behalf of the state, bring an action in any court yredin suficient quantities for the manufacturer to comply with
competeniurisdiction for the recovery of forfeitures authorized®@'-(2) and the progress made by the manufacturer or distributor
undersub.(4), for temporaryor permanent injunctive relief and towardcomplying with par(a) is comparable with the progress

for any other appropriate relief. The court may make any orderrﬁ?deby other manufacturers and distributors toward complying
judgmentthat is necessary to restore to any person any pecunidfj? P2 (2)

100.44 Identification and notice of replacement part
manufacturer. (1) DerINITIONS. In this section:

(a) “Motor vehicle” means any motor—driven vehicle require(E
to be registered under cB41or exempt from registration under
s.341.05 (2) including a demonstrator or executive vehicle n
titled or titled by a manufacturer or a motor vehicle dedlstotor

losssufiered because of a violation of s(8) if proof of theloss (3) SALE OF REFRIGERANT. (@) After December 31, 1990, no
is shown to the satisfaction of the court. personmay sell or der to sell anyozone-depleting refrigerant in
History: 1991 a. 176 acontainer holding less than 15 pounfl®zone—depleting refrig
erant.
100.45 Mobile air conditioners. (1) DerINITIONS. In this (b) No person may sell orfef to sell new or reclaimed ozone-
section: depletlngyefrlgerant for use in a mobile air condmoner otrailer
(a) “Approvedrefrigerant recovery equipment’ means equiﬁ'efrlgeratloneqmpment except to one of the following: . .
ment that the department or an independent standasting 1. A person who intends to resell the ozone-depleting refrig

organizationapproved by the department determines will minerant.
mize therelease of ozone—depleting refrigerant when the equip 2. A person whds properly trained and certified as specified
mentis used to transfer ozone—depleting refrigerant from mobiby the federal environmental protection agemeyger42 USC
air conditioners into storage tanks. 7671h
(ad) “Approved refrigerant recycling equipmentheans (c) No person may &r to sell, sell or otherwise transfeos
equipmenthat the department or an independent standards testssiorof ozone—depleting refrigerattiat was removed from a
ing organization approved by the department determines will trembbile air conditioner but has not been reclaimed unless all of the
ozone-depletingefrigerant removed from mobile air condi following apply:
tionerso that the ozone—depleting refrigerant meets the standard1. The person or another person uses approved refrigerant
of purity for recycled refrigerant from mobile air conditionersecoveryequipmentto remove the ozone-depleting refrigerant
establishedinder sub(5) (a) 1. from mobile air conditioners.
(ag) “Distributor” has the meaning given in248.0101 (&) 2. The person provides to the departmembn request the
(ar) “Manufacturer” has the meaning givéms. 218.0101 identity of each person to whom it sells or otherwise transfers pos
(20), except that, if more than one person satisfies the definitisassiorof the recovered ozone-depleting refrigerant.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/93.18(3)
http://docs.legis.wisconsin.gov/document/acts/1975/117
http://docs.legis.wisconsin.gov/document/acts/1977/106
http://docs.legis.wisconsin.gov/document/acts/1977/106,%20s.%2015
http://docs.legis.wisconsin.gov/document/acts/1977/272
http://docs.legis.wisconsin.gov/document/acts/1983/189
http://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
http://docs.legis.wisconsin.gov/document/acts/1985/146
http://docs.legis.wisconsin.gov/document/acts/1985/146
http://docs.legis.wisconsin.gov/document/acts/1985/146,%20s.%208
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%20139
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20341
http://docs.legis.wisconsin.gov/document/statutes/2013/341.05(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.44(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.44(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.44(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.44(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.44(3)
http://docs.legis.wisconsin.gov/document/acts/1991/176
http://docs.legis.wisconsin.gov/document/statutes/2013/100.45(5)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/218.0101(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/218.0101(20)
http://docs.legis.wisconsin.gov/document/statutes/2013/218.0101(20)
http://docs.legis.wisconsin.gov/document/statutes/2013/218.0101(20)
http://docs.legis.wisconsin.gov/document/statutes/2013/340.01(35)
http://docs.legis.wisconsin.gov/document/usc/42%20USC%207671
http://docs.legis.wisconsin.gov/document/usc/42%20USC%207671
http://docs.legis.wisconsin.gov/document/statutes/2013/100.45(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.45(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.45(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.45(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.45(2)(a)
http://docs.legis.wisconsin.gov/document/usc/42%20USC%207671h
http://docs.legis.wisconsin.gov/document/usc/42%20USC%207671h

43 Updated 13-14Wis. Stats. Database MARKETING; TRADE PRACTICES 100.47

3. The person informs eagierson to whom it sells or other  (5e) DEPARTMENTPOWERS. (a) Except as provided in p&b),
wise transfers possession of the ozone—depleting refrigérant the department may promulgate rules providing that any portion
the ozone-depleting refrigerant has not been reclaimed and, if tfesub.(3) or (4) applies with respect to a substance used as-a sub
ozone-depletingrefrigerant has not been recycled, tithe stitutefor an ozone—depleting refrigerant.
ozone-depletingefrigerant has not been recycled. (b) The department may not promulgate rules prohibiting the

4. All of the recovered ozone—-depleting refrigerant is-corsaleor offering for sale of any substance used as a substitute for
veyedin a safe and timelynanner to a refrigerant reclamationanozone—depleting refrigerant in a container holdéss than 15
facility that is recognized by the department or peeson who is poundsof the substance or regulating an individsiaoncommer
properlytrained and certified as specified by the federsfiron  cial use of such a substance that is sold in such a container
mentalprotection agency undég USC 7671h (6) PenALTIES. (a) Any person who violates syB) shall be

(4) ServiciNG. No person, including a state agenoay per requiredto forfeit $1,000. Each motor vehicle distributed in
form motor vehiclerepair that releases or may release ozongiolation of sub.(2) constitutes a violation.
depleting refrigerant from a mobile air conditioner or trailer (b) Any person who violatesub.(3) shall be required to forfeit
refrigerationequipment or may install or service a mobile air-comot less than $50 nor more than $1,000. Each sale in violaftion
ditioner or trailer refrigeration equipment that contains ozonesub.(3) constitutes a violation.
depletingrefrigerant unless all of the following apply: (c) Any person who violates sufd) shall be required to forfeit

(a) The person does not use ozone-depleting refrigerant f@t less than $50 nor more than $1,000. Each repatallation
cleaningpurposes including to clean the interasrexterior sur  Or servicing in violation of sul{4) constitutes a violation.

facesof mobile air conditioners drailer refrigeration equipment.  History: 1989 a. 2841991 a. 971993 a. 2431997 a. 27165 1999a. 31 2001
. " a.16, 2005 a. 3352009 a. 282011 a. 7 10, 187, 2013 a. 166.77; 2013 a. 312
(b) Whenever the person removes ozone—depleting refrigerartross-reference: See also chATCP 136 Wis. adm. code.

from a mobile air conditioner or trailer refrigeration equipment
the person pumps the ozone-depleting refrigerant sttoage

tanks 100.46 Energy consuming products. (1) ENERGY CON-

. SERVATIONSTANDARDS. The department may by rule ad

_(c) The person or another persdoes one of the following conservatiorstandardsor prodpucts that ha\)//e geen estgglliesgged in

with any used ozone-depleting refrigerant: or promulgated undet2 USC 62910 6309
1. Recycles the usedzone—depleting refrigerant using () prowiBITED ACTS; ENFORCEMENT. No person may sell at

approvedrefrigerant recycling equipment the establishment retajl, install or cause tbe installed any product that is not in com
wherethe ozone—depleting refrigerant is removed or at anothgrance with rules promulgated under si@. In addition to other
locationand either reuses the recycled ozone—depleting refriggenaltiesand enforcement procedures, the department may apply
antin servicing a mobile air conditioner or trailesfrigeration  to a court fora temporary or permanent injunction restraining any
equipmentor sells or otherwise transfers possession of th@rsonfrom violating a rule adopted under s(b).
recycledozone-depleting refrigerant for conveyance to a refriger History: 1993 a. 414

antreclamation facility that is recognized by the department.  NOTE: 1993Wis. Act 414 which creates this section, contains extensive

/ ) expl .
2. Removes the used ozone—depleting refrigerant usifig = 20" "otes

approvedrefrigerant recovery equipment and sells or otherwise ) .
transferspossession of the recovered ozone—-depleting refrigerd®0.47 Sales of farm equipment. (1) DerINITION. In this
in compliance with sul{3) (c). section,“farm equipment” means a tractor or other machinery

(d) The individuals who use the equipment under(pphave Usedin the business of farming.
beenproperly trained and certified as specified by the federal (2) SAFETY EQUIPMENTREQUIRED. NoO person in the business
environmentaprotection agency undd2 USC 7671h of selling farm equipmennay sell farm equipment unless, at the

(e) The person does not knowingty negligently release time of sale, the farm equipment is equipped with all of the fellow
ozone-depletingefrigerant tahe environment, except for mini ] ]
mal releases that occur durindaefs to recover or recycle ozone- (2) A power takedfmaster shield, if a tractor
depletingrefrigerant removed from mobile air conditioners or (b) A power takedfdriveline shield extending to the 2nd uni
trailer refrigeration equipment. versaljoint, if farm equipment powered by a tractor

(f) The person inspects aritinecessaryrepairs mobile air (c) Lights andreflectors meeting the applicable requirements
conditionersor trailer refrigeration equipment that leaks or is susinderch. 347, if farm equipment that can be operated on a-high
pected of leaking before putting additional ozone-depletingvay.

refrigerantinto those mobile air conditioneos trailer refrigera NOTE: Par. (c) is amended eff. 1-1~15 by2013 Wis. Act 377to read:
tion equipment. (c) Lights, reflectors, and othermarking devices meeting the applicable
. § . requirementsunder ch. 347 at the time the farm equipment was manufacted,
(h) The person has been properly trainedaantified as Spee€i it farm equipment that can be operated on a highway

fied by the federal environmental protection agency udder  (d) A slow moving vehicle emblem meeting standards and
USC7671h specificationsestablished under 847.245 if farm equipment
(5) DepARTMENT DUTIES. The department shall do all of thethatcan be operated on a highway
following: (3) DiscLOSURE. (a) If farm equipment subject to siip) (b)
(a) Promulgate rules for the administration of this sectias equipped with a power takéshield that is not equivalent to the
including establishing all of the following: shieldinstalledat the time of manufacture, the person who sells
1. A standard of purity for recycled refrigerant from mobiléhe farm equipment shall so notify the buyer in writing.
air conditioners that is based on recognized national industry stan(b) No person in the business of selling farm equipment may
dards. sellfarm equipment that can be operated on a highway ualess,
3. Fees to cover the costs of administering this section. thetime of sale, the person who sells the farm equipment discloses

. . . . he buyer the gross vehicle weight of the farm equipment.
(b) Identify approved refrigerant recycling equipment an%xOt 3
approvedrefrigerant recovery equipment or approve independent (4) EXCEPTIONS. Subsectiong2) and(3) (b) do not apply to:
testing organizations that may identify approvedfrigerant ~ (a) Sales of farm equipment to another person in the business
recycling equipment and approved refrigerant recovequip  Of selling farm equipment for the purpose of resale.
ment. (b) Sales of farm equipment for the purpose of salvage.
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(c) Sales by auction, unless the auctioneer holds title to thet does not contribute to the depletion of stratospheric ozone if

farm equipment being sold. the product contains or is made with a class | substance or a class
(5) PENALTY. Any person who violates this section may bd substance.
requiredto forfeit not more than $500 for each violation. (3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on

History: 1993 a. 4551993 a. 49k.142 Stats. 1993 s. 100.42013 a. 377 Augustl, 1994, no persomay sell or der to sell a portable fire
extinguishetthat contains a class | substaeseept for use by a
commercial user

(4) FIRE-EXTINGUISHING PRODUCTS. Beginning on January,

100.48 Hour meter tampering. (1) In this section:
(ad) “All-terrain vehicle” has the meaning given ir3€0.01

(29). . ., . ) . 1995, a person may make, package, sell derafo sell a fire—
(ag) “Boat” has the meaning given in30.50 (2) ~ extinguishingproduct that contains a class | substance only if the
(am) “Farm equipment” means a tractor or other machinegfassl substance has been recycled or reclaimed and, in the case
usedin the business of farming. of a sale or dér to sell, if sale of the product is not prohibited

(b) “Hour meter” means an instrument that measams$ undersub.(3).
recordsthe actual hours of operation of the vehicle or device to (5) ReTURN To MANUFACTURER. After thesale of a product is
which the instrument is attached. prohibitedunder sub(3) or (4), a retailer that purchased the prod
(c) “Snowmobile” has the meaning given ir8B50.01 (12)  uctfrom the manufacturer for resale before the date on which the
(d) “Utility terrain vehicle” has the meaning given ir28.33 prohibition takes elect may return the product to the manufac

(1) (ng). turerand the manufacturer shall refund the purchase price to the
(2) No person mayeither personally or through an agent/etailer.
remove,replace, disconnect, reset, tamper with, atierfail to (6) PENALTY; ENFORCEMENT. (&) Any person who violates sub.

connect,an hourmeter attached to farm equipment, a snowmd2), (3) or (4) shall be required to forfeit not less than $250 nor
bile, an all-terrain vehicle, a utility terrain vehicle,aboat with morethan $1,000. Each day on which a person sellsfersato
theintent to defraud bghanging or décting the number of hours sell in violation of one of those provisions constitutes a separate
of operation indicated on the hour meter offense.

(3) (a) Nothing in this section shall prevent the serviepair (am) If a court imposes a forfeiture under.faj on a person
or replacement of an hour meter if the number of hours of epefar a violation of sub(2), (3) or(4), the court may order the person
tion indicated on the houneter remains the same as before the accept the return of the product that is the subject of the viola
service,repair or replacement. If an hour meter attached to fatian and to refund the purchase price to the purchaser of that prod
equipmenta snowmobile, an all-terrain vehicle, a utility terrairuct.
vehicle, or a boat is incapable of registering the same number ofb) In lieu of or in addition to the remedy unger (a), the

hoursof operation as before its service, repair or replacement, #ishartmenmay seek an injunction restraining any persom
hour meter shall be adjusted to read zero, and a sticker shal\iftating this section.

affixed by th% o(\j/vner of the vehicle or .de;]’icﬁ to which the hour oy The department, or any district attorney upon the request
meteris attached or an agent, in proximitythe hour metespect ¢ the departmentnay commence an action in the name of the
fying the number of hours of operation recorded on the ineter ﬁ[ﬁ

prior to its service, repair or replacement and the date on whic itggrr;:d(iggaar.(i)l;ggt;)é- 27
was serviced, repaired or replaced. Iderson who services,
repairsor replaces an hour meter attached to farm equipmen @ 51  Motor fuel dealerships. (1) DeriNiTIONS. As used
snowmobile,an all-terrain vehicle, a utility terrain vehicle, or g, this section:
boatthat is incapable of registering the same number of hours of,_, . ” : :
operationas before such service, repair or replacement may fail(a) “Dealer h_af the meaning glven_unde135.02 @
to adjust the hour meter to read zero or fail fixahe sticker ~ (b) “Dealership” has the meaning given under35.02 (3)
requiredby this paragraph. (c) “Designated family member” means the spouse or dhild

(b) No person maywith intent to defraud, remove, replace o Motor fuel dealer who has been designated in the most recent
altera sticker dfxed to an hour meter as required under (@r motor fuel dealership agreement with the motor fuel grantor as the

; ; successoto ownership of the motor fuel dealership and who
to gdr']) rfgﬂrA,%tpe?rzct’tr;%heodvf'g'r?f]ez(?ﬁ?noerﬁ)rgf gg rf(iensgc? Cr':oteitherinherits ownership of the motor fuel dealership by will or
intestatesuccession or who, in the case of ldgal incapacity of

morethan $5,000 or imprisoned for not more than one year in . ; -
countyjail, or both, for gach violation. y dheea?eerilheigs appointed by a court as guardian for the motor fuel

(b) Any person who violates sul) (a)with respect to an hour . Y . .
meterattached to farm equipment may be required to forfeit not (4) “Grantor” has the meaning given undet 35.02 (5)
morethan $500 for each violation. (2) SURVIVORSHIP PROVISIONS REQUIRED. Every motor fuel

(c) Any person who violates suf2) or (3) with respect to an dealershipagreemenentered into, renewed or extended on or
hourmeter attached to a snowmobile, an all-terrain vehicle,-a uﬁrterl?ecember 1, 1987, shall contain all of the following provi
ity terrain vehicle, or a boat may be fined not nthem $5,000 or SIONS: _ _
imprisonedfor not more than ongear in the county jail, or both, (&) Any designated family member may succeed to the ewner

for each violation. ship of the motor fuel dealership if all of the followiegnditions
History: 1997 a. 2782003 a. 1662011 a. 208 aremet:
o ] 1. The designated family member gives the motor fuel grantor
100.50 Products containing or made with ozone- written notice of theintention to succeed to ownership of the
depleting substances. (1) DeriniTIONS. In this section: motor fuel dealership withi®0 days after the motor fuel deader

(a) “Class | substance” halse meaning given 2 USC 7671 deathor legal incapacity
3). 2. Upon request of the motor fuel granttie designated fam
(b) “Class Il substance” has the meaning give#2JSC 7671 ily member providepersonal and financial information reason
(4). ably necessary to determine under. flaywhether the succession
(2) PRODUCTLABELING. Beginning on August 1, 1994, no per shouldbe honored.
son may represent in advertising or on a label that any product that3. The designated family member agreesgbound by all
the person manufactures, packages, distributes or sells is “ozéemnsand conditions of the existing motor fuel dealerstgpee
friendly” or use any similar descriptidhat implies that the pred ment.
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4. There does not exist good cause under(ipgfor refusing (b) A motor fueldealer shall have an employee dispense motor
to honor the succession. fuel into a motor vehicle from a full-service pump at the same

(b) Good cause exists for refusing to honor a succession #rice as the motor fuel dealer clyasthe general public for the
designatedfamily member does not meet existingasonable samegrade of motor fuel dispensed from a self-service pump, if
standardof the motor fuel grantor The motor fuel grantr  all of the following apply:
existingreasonablstandards may include requirements directly 1. The motor vehicle displays special registration plates
relatedto apersors management and technical skills, training andsuedunder s341.14 (1)(1a), (1m), or(1q) or a special identifi
commercialexperience, credit worthiness and other requirememationcard issued under343.510r is a motor vehicle registered
directly related to a persaability to operate the motor fugdal  in another jurisdiction and displays a registration plate, card or
ership. emblemissued by the other jurisdiction théeésignates that the

(c) If a motor fuel grantor believes in good faith, afemquest  vehicleis used by a physically disabled person.
ing information under pafa) 2, thatgood cause exists for refus 2. The driver of the motorehicle asks for the same price as
ing to honor succession of the mofael dealership by a desig chargedior motor fuel dispensed from a self-service pump.
natedfamily memberthe motor fuel grantor mawithin 90 days 3. The motor fuel dealer sells motor fuel at retail from both
afterreceipt of the information, give notice complying witar  full-serviceand self-service pumps.

(d) to the designated family member (c) Anemployee of a motor fuel dealer who dispenses motor

(d) The notice under pafc) shall be in writing and shall fuel under par(b) need not provide any other services that are not
includeall of the following: providedto a customer who uses a self-service pump.

1. A statement of thmotor fuel grantds refusal to honor suc  (d) A motor fuel dealer that violates pér) may be required
cessiomand of the specific grounds constituting good cause for tfieforfeit not more than $100 for each violation.
refusal. (6) UNBLENDED GASOLINE SALES REQUIREMENT. (a) A motor

2. A statement of the motor fuel grari®imtent to terminate fuel grantor that provides gasoline to a motor fuel dealer under a
the existing motor fuel dealership agreement with the designatedtor fuel dealership agreement shaflenfgasoline to the motor
family member on a date not sooner than 90 days after the datefdleédealer that is not blended with ethanol and that is suifable
noticeis given. subsequent blending with ethanol and for resale. For purposes of

(e) Except as provided in p4f), if the notice under pafc) is  this subsectiongasoline that is not blended with ethanol is not
not given within the time period specified in pér), the motor suitablefor subsequent sale if the price cedfor the unblended
fuel grantor may not terminate the existing motor fuel dealerstg@solineby the motor fuel grantor does not fairflect the aver
agreement with the designated family member under this sectigeposted terminal price, as defined iri80.30 (2) (a)
and may only terminate the existing motor fuel dealerabipe (b) No motor fuel dealership agreement or contract between
mentas otherwise permitted by law amotorfuel dealer and a motor fuel grantor may require a motor

(f) Notwithstanding pargb) to (d) and ss135.03and135.04 fuel dealer topurchase ethanol for blending purposes only from
the motor fuel grantor may terminate the existing motor dleglt  the motor fuel grantor
ershipagreement with the designated family membenithe 12 (c) Nothing in this subsectigorohibits a motor fuel dealership
monthsfollowing receipt of thenotice under pafa) 1, the vol  agreemenfrom requiring the motor fuel dealer to blegasoline
ume of motor fuel sold bythe motor fuel dealership is less thameceivedunder par(@) with a specified amount of ethanol by vol
90% of the average annual volume of motor fuel sold by the motame prior to the sale of the gasoline to the end.user
fuel dealership in the 3 years preceding receipt of the notice unde{d) Nothing in this subsection prohibitsrator fuel dealership
par () 1, and the motor fuel grantarithin 15monthsfollowing  agreement from providing for the transfer of credits uA@esSC
receipt of the notice under péa) 1, gives notice in writing to the 7545 (o) (2) between the motor fuel dealer and the motor fuel
designatedamily member which includes all of the following: grantor.

1. A statement of the motor fuel grariintent to terminate  (f) A motor fuel grantor is not liable for penalties or damages
the existing motor fuel dealership agreement with the designatggsingout of the subsequent blending by another person of gaso
family member on a date not sooner than 90 days after the datejifteprovided under this subsection. A motor fuel dealer that pur
noticels given. chases gasoline that is not blended with ethanol and later sells the

2. A statement of the specific reasons for termination.  gasolineblended with ethanaihall provide prominent notice to

(3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (a) The depart the motor fuel dealés customers identifyinghe person that
menton behalf of the state or any person who claims injury adlgndedthe gasoline with ethanol.
resultof a violation of sub(2) may bring an action for temporary  (g) Paragrapifa) does not applyo the provision of gasoline
or permanent injunctive relief in any circuit court. It is no defend®y a motor fuel grantor to a motor vehicle fuel dealer located in
to an action under this paragraph that an adequate remedy existsnattainment area, as defined und&8s.01 (30)

at law History: 1987 a. 95399 1989a. 31 1995 a. 271997 a. 351997 a. 11s.30;

(b) In any proceeding to determine whether good cause exidfes 1997 5. 100.52009 a. 245401

undersub.(2) (b), a motor fuel grantor has therden of proving 100,52 Telephone solicitations. (1) DErINITIONS.  (b)

thatthe designated family member does not meet the motor fughsic [ocal exchange service” has timeaning in s196.01 (1g)

grantor’sexisting, reasonable standards. . (bm) “Commercial mobile service” has the meaning given in
(4) HoursorsusiNEss. (@) No motor fuel grantor may requires 196,01 (2i)

a motor fuel dealerwho has a dealership with the motor fuel (c) “National do-not-call registry” means the national data

grantokzon Maﬁ’ 17, 198% to keep his or her business dpen baseestablished by the federal trade commissioder47 USC

morethan 16 hours per. ay 227 (c) (3) that consists of telephone numbers of residential cus
(b) Paragrapifa) applies to a motor fuel dealer after he or sh@merswho object to receiving telephone solicitations.

renewsor extends a motor fuel dealership agreement with a motor(d) “Nonresidentialcustomer” means a person, other than a

fuel grantor on or after May 17, 1988. ~ residentialcustomerwho is furnished with telecommunications
(5) MOTOR VEHICLES USED BY DISABLED; SERVICE. () In this serviceby a telecommunications utility

subsection: _ S () “Residential customer” means an individual who is fur
1. “Motor vehicle” has the meaning given in30.01(35).  nishedwith basic local exchange service or commercial mobile
2. “Pump” means a device usediispense motor fuel for sale serviceby a telecommunications utilitput does not include an

atretail. individual who operates a business at his or her residence.
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(fm) “State do—not—call registry” means the portion of the (d) The department shall promulgate rules that require an indi
nationaldo—not-call registry that consists of telephone numbev&lual who makes a telephone solicitation on behalf of a telephone

with Wisconsin area codes. solicitor to identify at the beginning of the telephone conversation
(9) “Telecommunications service” has the meaning given in&gchof the following:
196.01(9m). 1. The telephone solicitor
(h) “Telecommunications utility” has the meaning given ins. 2. If different than the telephone solicittre person selling
196.01(10). the property goods, or services, or receiving the contribution,

(i) “Telephone solicitation” means the unsolicited initiation dfonation, grant, or pledge of moneyedit, propertyor other

a telephone conversation or text message for the purpose' 49 of any kind, that is the.reason for the telephone solicitation.
encouraginghe recipient of the telephone call or text message to (6) EXCEPTIONS. Subsection§) (a) 2.and3. do not apply to
purchaseproperty goods or services. atelephone solicitation that satisfies any of the following:

() “Telephone solicitor’ means a person, other thaom (a) The telephone solicitation is made to a recipient in response
profit organization or an employee or contractor of a nonproff the recipient request for the telephone solicitation. .
organizationthat employs or contracts with an individuahtake (b) The telephone solicitation is made to a recipient who is a
atelephone solicitation. currentclient of the person selling the propedgods, oservices

(1m) NATIONAL DO-NOT-CALL REGISTRY. The departmennay thatis the reason for the telephone solicitation. This paragraph
cooperatewith the federal trade commission to add telephorf®€Snot apply if the recipient is a current clientaof afiliate of
numbersincluded in the nonsolicitation directos defined in s. SUCha person, butis not a current client of such a person.
100.52(1) (e) 2011 stats., to the national do—not—call registry = (7) TERRITORIAL APPLICATION. This section applies to any

(3) REGISTRATION OF TELEPHONESOLICITORS. The department interstatetelephone solicitation received by a person in this state

shall promulgate rules thaequire any telephone solicitor who@"d10 any intrastate telephone solicitation. o
requiresan employee or contractor to makeelephone solicita ~ (8) RULEs. The department may promulgatges to adminis

tion to a residential customer in this state to register with terand enforce this section.

departmentpbtain a registration number from the department, (9) DEPARTMENTDUTIES. (&) The department shall publicize
and pay an initial registration fee and an annual registratidhe procedures for a residential customer to add a telephone num
renewalfee to the department. The amount that an individual teleerto the national do—not—call registry

phonesolicitor is required to pay shall be based on the number of(b) Thedepartment shall investigate violations of this section
telephone lines used by the telephone soli¢@ionake telephone andmaybring an action for temporary or permanent injunctive or
solicitations or some other methodology established by thetherrelief for any violation of this section.

departmenby rule. The rules shall also require a telephone solici (10) PenaLTiEs. (a) Except as provided in péb), a person

tor that registers with the department to, at the time of imé@is  who violates this section may be required to forfeit $100 for each
tration, the time of annual renewal, and aather time upon violation.

requesbf the department, provide the department with proof that (b) A telephone solicitor that violates si) may be required
thetelephone solicitor has complied with federal law in obtaining forfeit not more than $100 for each violation.

copiesand updated versions of the state do—not-call regiSt'¢ pistory: 2001 a. 1655.2435t0 2446% 2819 2821h 2007 a. 2262011 a. 197
amountof the fees shall be based on the amount required to-adnain3 a. 234

isterand enforce this section atmlprovide the amounts appro ~ Cross-reference: See also chATCP 127 Wis. adm. code.

i . 1) (i L. .
prlaied;_mder $20.115 (1) (im) A teleph 100.525 Telephone records; obtaining, selling, or
(4) TELEPHONE SOLICITOR REQUIREMENTS. (@) A telephone yoceiving without consent. (1) In this section:

ﬁgltlcaltt)o;g;aor; ﬁgagﬁﬁig&f: ontractor of a telephone solicitor may (a) “Caller identification record” means a recdigt is deliv

. . eredelectronically to the recipient of telephone call simulta

1. Use an electronically prerecorded message in telephqpg,ysiywith the reception of the telephone call and that indicates
solicitationwithout the consent of the recipient of ieephone e telephone number from which the telephone call was initiated
call. or similar information regarding the telephone call.
atthe time the solicitation is made listed on the state do—not-geryice.
call registry o S (b) “Telephonerecord” means a record in written, electronic,
3. Make a telephone solicitation to a nonresidestistomer  or oral form, except a caller identification record, that is created
if the nonresidential customer has provided notice by mail to thg a telephone service provider and that contains any of the fol
telephonesolicitor that the nonresidential customer does not wiséwing information with respect to a customer:
to receive telephone solicitations. _ 1. Telephone numbers that have been diiethe customer

(b) A telephone solicitor may not do any of the following: 2. Telephone numbers pertaining to calls memléhe cus

1. Require aremployee or contractor to make a telephon@mer.

solicitationto a person in thistate unless the telephone solicitor 3 The time when calls were made by the customer or to the
is registeredwith the department under the rules promulgated;stomer.

undersub.(3). 4. The duration of calls made by the customer or to the cus
2. Require aremployee or contractor to make a telephong@mer.

solicitationthat violates pafa). (c) “Telephone service” means the conveyance of 2-way voice
3. Useor possess a copy or updated version of the state dgsmmunicatiorin analog, digital, or other form by any medium,

not—callregistry that the telephone solicitor has obtained in violthcluding wire, cable, fiber optics, cellulabroadband personal

tion of federal law communicationsservicesor other wireless technologies, satel
(c) A telephone solicitor or employee or contractoatdéle  lite, microwave, or at any frequency over any part of the electro

phonesolicitor that makes a telephone solicitattora nonresi magneticspectrum. “€lephone serviceincludes the convey

dentialcustomer shall, upon the request of the nonresidential cegce of voice communication over the Internet and telephone

tomer, provide the mailing address for notifying the telephoni@lay service.

solicitor that the nonresidential customer does not wish to receive(d) “Telephone service provider” means a person whe pro

telephonesolicitations. videstelephone service to a customer
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(2) No person may do any of the following: (4), that is available forent from a location in this state, unless one
(a) Obtain, or attempt to obtain, a telephone record that péf the following applies:
tainsto a customer who is a resident of this state, without the cus (a) The statement of the rental rate includes the amount of any
tomer’sconsent, by doing any of the following: title or registration fe@r government fee chged by the rental
1. Making a false statement to an agent of a telephone sengegpany.
provider. (b) The advertisement or representation includes a statement
2. Making a false statement to a customer of a telephone gBatthe customer must patitle or registration fee or government
vice provider fee,._and the rental company notifiesastomer of the amount of
3. Knowingly providing to a telephone service provider thetitle or registration fee or government fee before the customer
documenthat is fraudulent, that has been lost or stolen, or that [A€rsinto an agreement with the rental company
beenobtained by fraud. History: 2005 a. 25173 254

(b) Ask another person to obtairteiephone record knowing 100.54 Access to credit reports. (1) DEFINITIONS. In this
thatthe person will obtain the telephone record in a manner p&ction:

hibited under this section. - (@) “Business day” means a business, das defined in s.
(c) Sellor ofer to sell a telephone record obtaime@ manner 421 301(6), that is not a legal holiday undei9§5.200r a federal
prohibitedunder this section. legal holiday

(3) (a) A person who violates this section is guilty of a Class (b) “Consumer report’ has theeaning given irt5 USC
| felony if the violation involves one telephone record. 1681a(d).

(b) A person who violates this section is guilty of a Class G fel (c) “Consumer reportinggency” has the meaning given in s.
ony if the violation involves 2 or more telephone records. 15 USC 16814f).

(c) A person who violates this section is guilty of a ClassE fel (4) “Reseller” means a consumer reporting agency that acts
ony if the violation involves more than 10 telephone records. only asa reseller of credit information by assembling ancoiner

(4) (a) In addition to the penalties authorized under €8%. informationcontained in a database of another consumer report
aperson who violates this section may be required to forfeit p@ig agency or multiple consumer reporting agencies, and does not
sonalproperty used or intended to be used in the violation.  maintaina permanent database of credit information from which

(b) In an action to enforce this section, the court shall awanéw consumer reports are produced.
to a person who ithe subject of a telephone record involved ina (e) “Security freeze” means a notice included with an individ
violation of this section all of the following: ual’'s consumer report that indicates that releases of the consumer

1. The amount of the perserpecuniary loss sigred because reportare subject to this section.
of a violation ofthis section, if proof of the loss is submitted to the (2) SecuriTy FREEZES. (a) Except as provided in péc), a

satisfactionof the court, or $1,000, whichever is greater consumereporting agency shall include a security freeze with
2. The amount of any gain to the violator as a result of thirdividual’s consumereport if the individual does all of the fol
violation. lowing:

(5) This section does not apply to any of the following: 1. Sends a request by certified mail to an address designated
(a) Action by alaw enforcement agency in connection with thBy the consumer reporting agency sends a request directly to
official duties of the law enforcement agency the consumer reporting agency by any other means that the con
(b) A disclosure by a telephone service provjifeany of the SUMEr reporting agency may provide. _ _
following applies: 2. Provides the consumegporting agency with proper iden

1. The telephone service provider reasonaefieves the dis  fification. o
closureis necessary to do any of the following: 3. If applicable, pays the fee specified in s{®).
a. Provide telephone service to a customer (b) No later than 5 business days afteiratividual satisfie_s
b. Protect an individual from fraudulent, abusiveyplawful ~the requirements under pg@) 1.to 3., a consumer reporting
useof telephone service or a telephone record. agencyshall include a security freeze withe individuals con

: ; : ._.sumerreport. No later than 10 business days after including the
and%ler(])?tgclisgﬁﬁg:Zr:S made to the National Center for Missi curityfreeze with the consumer report, the consumer reporting
P ) L . agencyshall send the individual motice that does all of the fol
3. The disclosure is authorized by state or fedavalor regu lowing:
lation. L . . . . 1. Confirms that a security freeze is included with the individ
(6) A violation of this section may also constitute an unfajis;'s consumer report.

methodof competition or unfair trade practice undet00.200r 2. Includes aunique personal identification numbeass

a fraudulent representation unded60.18 : A .
History: 2005 a. 2612007 a. 97 word, or otherdevice for the individual to authorize release of the

consumerreport.
100.53 Vehicle rentals; title and registration fees. 3. Describes the procedure for authorizing release of the con
(1) In this section: sumerreport.

(ag) “Government fee” means any fee gt by a rental com (c) Paragraplia) does not apply to any of the following:
panyto recover the cost of any fee or gyeethat is imposed by a 1. A resellerexcept that if a reseller obtains from another con
governmentairport or other transportation authority any other sumer reporting agency an individual’consumer report that
governmentgent that is deemed applicable to the rental of privaigludesa security freeze, the reseller shall include the security

vehiclesin this state. freezewith any consumer report regarding the individual that
(am) “Rental company” has the meaning given i344.51 resellermaintains.
(19) (c). 2. A consumer reporting agency that isteeck services or

(b) “Title or registration fee” means a fee afed by a rental fraud prevention services company which issues reports on inci
companyto recover the cost of registering or obtaining a certifdentsof fraud or authorizations for the purpose of approving or
cate of title. processingnegotiableinstruments, electronic funds transfers, or

(2) No rental company may disseminate or make in this sténilar methods of payments.
anadvertisement or representation that includes a statement of the3. A consumer reporting agendlgat is a deposit account
rentalrate for a private passenger vehicle, as defined34457 information service company which issues reports regarding

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/100.525(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.20
http://docs.legis.wisconsin.gov/document/statutes/2013/100.18
http://docs.legis.wisconsin.gov/document/acts/2005/261
http://docs.legis.wisconsin.gov/document/acts/2007/97
http://docs.legis.wisconsin.gov/document/statutes/2013/344.51(1g)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/344.51(1g)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/344.57(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/344.57(4)
http://docs.legis.wisconsin.gov/document/acts/2005/25
http://docs.legis.wisconsin.gov/document/acts/2005/173
http://docs.legis.wisconsin.gov/document/acts/2005/254
http://docs.legis.wisconsin.gov/document/statutes/2013/421.301(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/995.20
http://docs.legis.wisconsin.gov/document/usc/15%20USC%201681a
http://docs.legis.wisconsin.gov/document/usc/15%20USC%201681a
http://docs.legis.wisconsin.gov/document/usc/15%20USC%201681a
http://docs.legis.wisconsin.gov/document/statutes/2013/100.54(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.54(9)
http://docs.legis.wisconsin.gov/document/statutes/2013/100.54(2)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/100.54(2)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/100.54(2)(a)

100.54 MARKETING; TRADE PRACTICES Updated 13-14Wis. Stats. Database 48

accountclosures due to fraugdubstantial overdrafts, automated (8) ExcepTions. This section doasot apply to an individua’
teller machine abuse, or similar negative information regarding aansumerreport that a consumer reporting agency releases to, or
individual to inquiring financial institutions fouse only in for, any of the following:
reviewing an individuals request for a deposit account at the (a) 1. a. A person with whom the individual heshad prior
inquiring financial institution. to assignment, an account or contract, includirtgmand deposit
(3) ProHBITION. Except aprovided in sub(8), if an individ  account;a person to whom the individual issumdis otherwise
ual's consumer report includes a securitgeze, a consumer personallyliable on a negotiable instrument; or a person who
reportingagency may not release the consumer report to any paherwisehas a legitimate business need tfoe information in
sonfor any purpose related to the extension of credit unless twnnectiorwith a business transaction initiated by the individual;
individual gives prior authorization for the release under @)b. for the purpose of preventiray investigating potential fraud or
(4) RELEASE AUTHORIZATION. (@) Anindividual whose con theft Of_ identi_ty, reviewingthe account, collecting the_financial
sumerreport includes a security freeze may authorizerssumer obligation owing for the account, contract, or negotiainigtru-
reportingagency to release the report by doingpéithe follow=  ment,or conducting the business transaction.

ing: b. A subsidiary afiiliate, or agent of a person specified in
1. Contacting the consumer reporting agency using a pointssfod.1. a.

contactdesignated by the consumer reporting agency c. An assignee of a financial obligation owing by the individ
2. Providing proper identification and the persddehtifica  ualto a person specified in sulid.a.

tion numbey password, or other device specified in gap(b) 2. d. A prospective assignee of a financial obligation owing by
3. Specifying the time period for which the release is auththe individual to a person specified in suldd.a.in conjunction

rized. with the proposed purchase of the financial obligation.
4. If applicable, paying the fee specified in s(f). 2. For purposes of subd.. a, “reviewing the account”

(b) If an individualsatisfies the requirements under. gy 1. includesactivities related to account maintenancnitoring,
to 4., the consumer reportiregency shall release the individuafcreditline increases, and account upgrades and enhancements.
consumereport during the time period specifiby the individ (b) A subsidiary afiliate, agent, assignee, or prospective
ual, except that a consumer reporting agency is not requiredagsigneaf a person to whom the consumeporting agency has
releasea consumer report sooner than 3 business days after ¢gleasedhe consumer report during the time period authotized
individual contacts the consumer reporting agency undefgar theindividual under sul(4).
1. A consumer reporting agency may establish procedares  (c) Any state or local agenchkaw enforcement agenagourt,
releasingconsumer reports sooner thabusiness days for indi or privatecollection agency acting pursuant to a court gnaar
vidualswho satisfy the requirements under. fa@y 1.to4. by tele  rant, or subpoena.
phone,facsimile, or the Internet, or by use of other electronic (4) A child support agency acting pursuané®USC 6510
media. 669h

(5) RELEASEOFREPORTS. A consumer reporting agency may  (e) The state or its agents or assigns acting to investigate fraud
releasean individuals consumer report that includes a securityr acting to investigate or collect delinquent taxes or unpaid court

freezeif any of the following apply: ordersor to fulfill any of its other statutory responsibilities.
(a) The individual authorizes the release under @)b. (f) Theuse of credit information for the purposes of presereen
(b) The individual requests removal of the security freeagrg as provided under5 USC 1681Hc).

undersub.(6). (9) A person administering a credit file monitoring subscrip

_(c) The consumer reporting agency included a security freeisn service or similar service to which tivedividual has sub
with the consumer report due to a material mlsrepresenm[qrscribed,
fact by the individual, if the consumer reporting agency notifies n) A person for the purposs providing an individual with
the individual in writing about the misrepresentation before tr@copy of his or her consumer report upon the indiviguakjuest.
consumereporting agency releases the consumer report. (i) Aninsurer authorized to do business in this state that uses

(6) REMOVING SECURITY FREEZES. (@) An individualmay theconsumer report in connection with the underwriting of insur
requestremoval of a security freeze included with the individual anceinvolving the individual. For purposes of this paragraph,

consumereport by doing all of the following: _ ~ “underwriting” consistof the activities described in the Federal
1. Contacting the consumer reporting agency using a pointdade Commissiors interpretation ol5 USC 16811fa) (3) (C)
contactdesignated by the consumer reporting agency in 16 CFR Part 600App. A.
2. Providing proper identification and the persddahtifica () A person who intends to use the information for employ
tion numbey password, or other device specified in 8p(b) 2. mentpurposes.
3. If applicable, paying the fee specified in s(#). (9) Fees. (a) Except as provided in pgb), a consumer

(b) If an individual requests removal of a security freeze und&portingagency may chge anindividual a fee of no more than
par.(a), the consumer reporting agency shathove the security $10each time that the individual requests a security fraeder
freezefrom the individuak consumer report no later than 3 busisub.(2), authorizes release of a consumer report undef4),llor
nessdays aftethe individual satisfies the requirements under paequestgemoval of a security freeze under s(&).

(@) 1. to 3. and the consumer reporting agescielease of the  (b) A consumer reporting agency may not gesa fee to an
reportis no longer subject to this section. individual who submitsevidence satisfactory to the consumer
(7) THIRD PARTIES. (a) If a 3rd party requests access to an indieporting agency that the individual made report to a law

vidual's consumerreport that includes a security freeze, thenforcemenagencyunder s943.201 (4yegarding the individu
requesis made in connection with the individuaéipplication for al’'s personal identifying information ca personal identifying
anextension of credit, and the consumer reporting agency-s pgocument.A copy of a law enforcement agereyéport under s.
hibited under this section from releasing the report to the 3rd, pa®3.201(4) is consideredsatisfactory evidence for purposes of
the 3rd partymay treat the individua'application as incomplete. this paragraph.

(b) This section does not prohibit a consumer reporting agency(10) INFORMATION CHANGES. (a) Except as provided in par
from advising a3rd party that an individua’'consumer report (b), if a consumer reporting agency includes a security freeze in
includesa security freeze and that tbensumer reporting agencyan individuals consumer report, the consumer reporting agency
must obtain the individuag authorization before releasing themay not change the individual'name, date of birth, social secu
individual’'s consumer report. rity number or address in theeport unless, within 30 business
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daysof changing thénformation, the consumer reporting agency (b) A person who fails to comply with this section is liable for
sendswritten notice of the change to the individual. If the noticany actual damagesustained by an individual as a result of the
concernsa change ofddress, the consumer reporting agendgilure and, notwithstanding 814.04 (1) the costs of the action,
shallsend the notice to both the new and former address.  including reasonable attorney fees.

(b) Notice is norequired under paga) for changing abbrevia (*:‘irztsg:refze?gfcz; ét%zggﬁigcp 12 Wis. adim. code
tions for names or streets, correctisgelling, transposing num : ’ S :

bers,or making other technical changes. ) 100.545 Security freezes for protected consumers.
(11) Nortices. Whenever a consumer reporting agency i8) DeriniTions. In this section:

requiredto provide an individual with a notice undes USC
1681gregarding consumer rights under the federal credit repO(a)
ing law; the consumer reporting agency shall also providentie
vidual with the following notice:

“Wisconsin Consumers Have the Right @btain a Securit o .
9 y (c) “Protected consumer” means an individual who is one of

Freeze. the following:
You have a right to include a “security freeze” with your credlt1 9

report, which will prohibit a consumer reporting agency from _ 1+ Underthe age of 16 years at the time a request for the-place
releasinginformation in your credit report inonnection with a mentof a _Sec_u_”ty freeze is made ““‘}’ef ©h(a)
credittransaction without your express authorization. A security 2. An individual for whom a guardian or conservator has been
freezemust be requested in writing by certified mail or by angPpointed.
othermeans provided by a consumer reporting agefbg secu (d) “Record” means a compilation of information about & pro
rity freeze is designet prevent an extension of credit, such astectedconsumer that satisfies all of the following:
loan, from being approved in your name without your consent. 1. The compilation identifies the protected consumer
However,you should be aware that using a securlty.freezga to take o The compilation is created bycansumer reporting agency
con;rol_over who gets access to the _personal a_nd fmancua_ﬂ_|nfgf)|e|yfor the purpose of complying with this section.
mationin your credit report may delayterfere with, or prohibit
thetimely approval of angubsequent request or application yo
makeregarding a loan, credit, mortgage, or Internet credit ca%ﬁ
transactionjncluding an extension of credit at point of sale. . ) .,
Whenyou request a security freefz your credit report, you . (P ! Secu_rlty freeze for a protected consumer” means one of
will be provided a personal identification number or password Itoe oflowing: . _
useif you choose to remove the security freeze from your credit 1 |f & consumer reporting agency does not have péifeain
reportor authorize the release of your credit report for a period 9@ 0 @ protected consumer restriction placedn the protected
time after the security freeze is in place provide thaauthoriza  consumer'secord thaprohibits, except as provided in this sec
tion you must contact theonsumer reporting agency and provid@onl the consumer reporting agency from releasing the protected
all of the following: consumer'gecord.

(1) The personal identification number or password. 2. Ifaconsumer reporting agency has a file pertaining to the
(2) Proper identification to verify your identity protectedconsumera restriction placed on the protected consum

. . " er’'scredit report that prohibits, except as provided ingkigion,
(3) Theperiod of time for which the report shall be made avaifhe consumer reporting agency from releasing protected con

(a) “Consumer report” has the meaning givea51USC 1681a

(b) “Consumer reporting agency” htie meaning given in s.
15 USC 16814f).

(e) “Representative” means a person who provides to a con
merreporting agency sfifient proof of authorityto act on
halfof a protected consumer

able. sumer’scredit report or any information derived from the -pro
(4) Paymenbf the appropriate fee. tectedconsumeis credit report.
A security freeze doewt apply to a person or itdfiiéites, or (g) “Sufiicient proof of authority’ means documentation that

collectionagencies acting on behalf of a perswith which you showsa representative has authority to act on behalf of a protected

havean existing account, that requests information in your credibnsumerijncluding any of the following:

reportfor the purposes of reviewing or collecting the account. 1. An order issued by a court.

Rewewmgthg account |n<l:luldes.act|V|t|es relatechccount main 2. A lawfully executed and valid power of attorney

tenancemonitoring, credit line increases, and account upgrades . . . .

andenhancements 3. A written, notarized statemesignedby a representative

o . . ) . thatexpressly describes the authority of the representatiaetto

Unlessyou are a victim of identity theft with a police report tqy, pehalf of a protected consumer

verify the crime, a consumer reportiagency has the right to (h) “Sufficient proof of identification” means information or

chargeyou no more than $10 to includesecurity freeze with your umentationthat identifies a protected consumer or a represen
creditreport, no more than $10 to authorize release of a report a%f, P P

includesa security freeze, and no more than $10 to remove a se veof a prptected ponsumencludlng any of t_he folloyvmg:
rity freeze from your credit report.” 1. A social security number or a copf/a social security card

(12) RuLes. The department shalromulgate rules speciy issuedby the.s.omal secyrlty admlnlstr.atlon. . .
ing what constituteproper identification for purposes of suf®. 2. A certified or diicial copy ofa birth certificate issued by
() 2. (4) () 2, and(6) (a) 2. The rules shall be consistent withthe entity authorized to issue the birth certificate.
anyrequirements under federal credit reporting law pertaiting 3. A copy of an operatts license issued under c343 or
properidentification. undera comparable law of another state, an identification card
(13) DAMAGES. (a) Any person who obtains a consumedssuedunder s343.500r under a comparable law of anothtate,

reportfrom a consumer reporting agenegquests a consumer©F @ny other government issued identification.

reportingagency to include or remove a security freeze in a con (2) ExCEPTIONS. This section does not apply to the use of a
sumer report, or authorize® consumer reporting agency toprotectedconsumeis credit report or record by any of tutiow-
releasea consumer report that includes a security freeze, undieg:

false pretenses or in knowing violation of, or in an attempt to (a) A person administering a credit file monitoring subscrip
knowingly violate, this section or federal laghall be liable to the tion service to which the protected consumer has subscribed or the
consumetrreporting agency foactual damages sustained by theepresentative of the protected consumer has subscribed on behalf
consumerreporting agency or $1,000, whichever is greater  of the protected consumer
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(b) A person providing the protected consummethe protected 2. Provide to the consumer reporting agencyicaht proof
consumer’'sepresentative with a copy tife protected consum of identification of the protected consumer and one of the fellow
er’s credit report on request of the protected consumtre pre  ing:
tectedconsume’s representative. a. For a request by the protected consiipreof that the suf

(c) A person exempted under1€10.54 (8)from the require ficient proofof authority for the protected consuriserepresenta
mentsof s.100.54 tive to act orbehalf of the protected consumer is no longer valid.

(d) An insurance company for the purpose of condudtag b. For a request by the representative of the protexird
ordinarybusiness. sumer suficient proof ofidentification of the representative and

(e) A consumer reporting agensydatabase or file that con sufficientproof of authority taact on behalf of the protected eon
sistsof information concerning, angsed foy one or more of the Sumer.

following, but not for credit granting purposes: 3. Pay to the consumer reporting ageadge as provided in
1. Criminal record information. sub.(5).
2. Fraud prevention or detection. (b) Within 30 days after receiving a request that meets the

requirementsof par (a), the consumereporting agency shall
removethe security freeze for the protected consumer

(5) Fees. (a) Except as provided in pgb), a consumer

(3) PLACEMENT OF SECURITYFREEZE. (&) A consumer report : :
ing agency shall placa security freeze for a protected consumc{ﬁ]%%rrt{?]?sasgg&%nmay not chge a fee for any serviqeerformed

if the consumer reporting agency receives a request from the pro .

tectedconsume’s representative for the placement of the security (P) A consumer reporting agency may dfeaa reasonable fee,
freezeand the protected consurigrepresentative does all of thd 0t €xceeding $10, for each placementemoval of a security
following: freezefor a protected consumer

1. Submitsthe request to the consumer reporting agency at the(C) Notwithstanding par(b), a consumer reporting agency
addressr other point of contact and in the manner spechigd may not chage any fee under this section if any of the following

the consumer reporting agency applies: ' _
2. Provides to the consumer reporting agendijcserit proof 1. The protectedonsumess representative has obtained a

of identificationof the protected consumer and the representatiR9/ice report or didavit of allegeddentity fraud against the pro
. . - tectedconsumer and provides a copy of the report fidafit to
3. Provides to the consumer reporting agesufjcient proof

of authority to act on behalf of the protected consumer the consumer reporting agency

- . 2. Arequest for the placementremoval of a security freeze
in sfjlb gz;ysto the consumer reporting agency a fee as prowd%dfor a protected consumer who is under the age of 16 years at the

) . . time of therequest and the consumer reporting agency has a file
(b) If a consumer reportinggency does not have a file perainpertaining to the protected consumer

ing to a protected consumehen the consumer reporting agency (6) MATERIAL MISREPRESENTATIONS. A COnsumer reporting

receivesa requestinder par(a), the consumer reporting agency; .
’ i n remov! rity freeze for a pr nsumer or
shallcreate a record for the protected consunifgon receiving agencymay remove a security freeze for a protected consumer o

therequest, the consumeaporting agency shall verify that no fiIegggé%%rr?ﬁgrgggm;gtgggggobfsg;%rr:f;?ﬁast'gﬁglrIgi;rri;igsvgﬁs
pertainsto the protected consumer by checkiogexisting files .
relating to the protected consumemame and social securitytat'on()f fact by the protected consumer or the protected consum

numberand for existing files relatingnly to the protected cen ers representative. ) .
sumer’ssocialsecurity numberA record created under this para (7) PENALTY; ENFORCEMENT. (a) A person who violates this
graph may not be used to consider the protected consucned sectionmay be required to forfeit not more than $1,000 for each
itworthiness,credit standing, creditapacity charactergeneral Violation.
reputation personal characteristics, or mode of living. ~ (b) The department of agriculture, trade and consymee

(c) Within 30 days after receiving a request that meets tH&N OF the department of justice, after consulting withdapart
requirementsf par (a), a consumer reportinggency shall place Ment of agriculture, trade and consumer protection, may bring an
a security freeze for the protected consumer actionfor temporary or permanent injunctive ather relief for

(d) Unless a security freeze for a protected Consumer;:‘gywolatlon of this section or an action for the penalty authorized

removedin accordance with suf4) or (6), a consumer reporting |ana:r ("_’1)'2013 78

agencymay not release the protected consuseredit report, istory: &

any information derived from the protected consumesredit 100.55 Furnishing or using certain consumer loan
report,or any record created for the protected consumer information to make solicitations. (1) In this section:

(e) A sec_urity freeze fo_r a protectednsum_er placed under (a) “Consumer” has the meaning giveni USC 16814c).
par.(c) remains in gect until one of the following occurs: (b) “Consumer report” has themeaning given irl5 USC
1. The protected consumer or the protected consamepre 1681a(d) P 99
sentativerequests the consumeporting agency to remove the )
securityfreeze in accordance with su#).
2. Thesecurity freeze is removed in accordance with &)b. (d) “Lender” means any of the following:
(4) REMOVAL OF SECURITYFREEZE. (a) If a protected consumer 1 A financial institutio);l as defined inim 01 (1) (n)
or a protected consumsrrepresentative wishes to remove asecu — 7' o : ?
rity freeze for the protected consurtée protected consumer or 2. A finance company licensed underE38.090r 218.0101
the protected consumierrepresentative shall do all of the follow t0 218.0163
ing: 3. A mortgage banker or mortgage broker licensed under s.
1. Submit a request for the removal of the security freeze2g4.720r a mortgage loan originator licensed unde24.725
the consumer reporting agency at the addoesgher point of con 4. Any other person, not identified in subdsto 3., the pri
tact and in the manner specified by the consumer reportingary business of which is to make loans or engage in lending
agency. activitiesin this state.

3. Personal loss history information.
4. Employment, tenant, or other background screening.

(c) “Consumer reporting agency” has the meagingn in15
USC 1681a(f).
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(e) “Nonafiliated 3rd party” means a person that is not related (c) No person that obtairsstrigger lead described in péa)
by commonownership or diliated by common corporate control. may use the trigger lead to solicit any consumer identified in the

(f) “Person” has the meaning givenlis USC 16814b). trigger lead.

(g) “Personal financial data provider” means any perster ~ (3) (a) If any trigger lead is a prescreened consumer report, a
thana consumer reporting agentyat regularly engages in wholePersonthatobtains a trigger lead and uses the trigger lead to solicit
orin part in the practice of assembling and furnishing to 3re p&"y consumer identified in the trigger lead mat utilize unfair
ties, for a fee or payment of dues, the identity of particatar ~ OF deceptive practices in soliciting the consumer
sumersand financial information relating to such consunteas (b) For purposes of this subsection, unfair or deceptive prac
is not generally available to the public, including informatiotices include all of the following:
derivedfrom any application by these consunmfersan extension 1. Failure to state in thieitial phase of the solicitation that the
of credit or other nonpublic personal information, as definddbin personsoliciting is not the lendeand is not diliated with the
USC6809(4), relating to these consumers. lender,to which the consumer has applied for an extension of

(h) “Prescreened consumer report” means a consumer refséedit.
furnished bya consumer reporting agency under authority ®f 2. Failure in the initial solicitation to comply with any appli
USC1681b(a) (3) (A) and (c) (1) (B) to a person that the consumeablerequirement undek5 USC 1681i§a), (c), (e), and (fl.681e
reportingagencyhas reason to believe intends to use the inform@), and1681m(d).
tion in connection with angredit transaction that involves the 3. Knowingly or negligently utilizing information regarding
consumeion whom the information is to be furnished and that onsumersvho have made an electionderl5 USC 1681l{e)
notinitiated by this consumer to be excluded from prescreened consumer reports or who have

(i) “Trigger lead” means information relating to a consuméegisteredtheir telephone numbers on the natichat+not—call
that is furnished by a consumer reporting agency or persoti@istryas provided id7 CFR 64.1200
financial data provider to a norfdifated 3rd party if all of the fal 4. Soliciting consumers with fafrs of certairrates, terms, and
lowing apply: costs,with intent to subsequently raise the rabeschange the

1. The consumer has applied to a lendéhner than the 3rd termsto the consumers’ detriment.
party to whom the information is furnished, for an extensibn 5. Making false or misleading statements in connegtiiin
creditand the lender has provided the consusnenredit applica a credit transaction that is not initiated by the consumer
tion, or information derived from or related to the consusner (4) (a) Any person who violates suk2) or (3) may be

credit application, to a consumer reporting agency or persorgduiredto forfeit not less tha#i100 nor more than $1,000 for each
financial data provider for purposes of obtaining a consumeolation.

reportor otherwise evaluating or rating the consumeredit (b) The department shall investigate violations of this section.
worthiness. The department or the departmerfifustice, after consulting with

2. The information furnished to tf8zd party includes the con the department, or any district attorneypon informing the
sumer'sname and address or telephone numireother infor  departmentmay on behalf of the state:
mationthat allows the 3rd party to identify the consumer 1. Bring an action for temporary or permanent injunctive or

3. The information furnished to the 3rd party contains, withtherrelief for any violation of this section. In such an action for
respectto the extension of credit for which the consumer hasjunctive relief, irreparable harm is presumed. The court,may
appliedunder subdl., any identification of the amount ofedit uponentry of final judgment, award restitution when appropriate
for which the consumer has applied or any other information thatany person stgring loss because of a violatiofithis section
is related to théerms and conditions of credit for which the conif proof of such loss is submitted to the satisfaction of the court.
sumerhas applied and that is not generally available tetiidic. 2. Bring an action in any court of competent jurisdiction

4. The consumer has not authorized the consumer reportthg penalties authorized under pé).
agencyor personal financial data provider to provideitiferma (c) In addition to any other remedies, any person aggrieyed
tion to 3rd parties and has not initiated any credit transaction wiflviolation of sub(2) or (3) may bring a civil action for damages.
the 3rd party In such an action, any person who violates &ifor (3) shall be

5. The 3rd party to whom the information is furnished has nigble for twice the amount of actudhmages caused by the viola
extendedcredit to the consumer on which an unpaid balan&@n or $500, whichever is greatand, notwithstanding 814.04
remains. (1), the costs of the action, including reasonable attorney faes.

() “Solicit” means the initiation of a communication to a_cofégzgﬂr'?gtel(t)grlngri]r?egoigrtag;r%S‘rliﬁeaward any equitable relief that
sumerfor the purpose of encouraging the consumer to purchase ™~~~ 2 :
property,goods, or servicesr apply for an extension of credit. SeY: 2007 a. 762009 a. 22013 a. 234
si?#gﬁ)r ?j(i)risctggttg]?*lédgee%%TaT;SLﬁ?glons initiated by ¢oer 100.57 Tax preparers; privacy of client information.

) (1) In this section:

(2) (&) If any trigger lead is not a prescreened consumer T .
report,no persommay furnish the trigger lead to a ndilifted 3rd taﬁ(SZe;glree?t meansa person whose tax return is prepared by a

party unless the person reasonably believes that the 3rd party wi (b) “Tax preparer” means a perssho, in exchange for com

not use therigger lead to solicit any consumer identified in the . . . -
trigger lead. pensatioror expectation of compensation, prepares an income tax

. . . . f f th , butd t includ f the fell
(b) Any person that furnishes a trigger lead described in p:'ﬁ l.”no another person, but does ot Include any ot the fellow

(a) to a nondfliated 3rd party shall establigind maintain proee ' Lo ) L

dures to reasonably ensure that the trigger lead will not be used tol' An |.nd|IV|.duaI who c_)r ﬂrm thatis Ilcensgd undgngz..OB
solicit any consumer identified in the trigger leaEhese proce 2. Anindividual who is licensed to practice law in this state.
duresshall include requiring any person that obtainggger lead 3. An individual who is employed by a corporate trustee,
describedn par (a) to identify the user of the trigger lead and tdank,or trust company and who is authorized to provide fiduciary
certify, in a manner similar to that required undiBrUSC 1681e servicesunder state or federal law

(a), the purpose for which the trigger lead is obtained and that the(2) A tax preparer or entity that employs taeparers may not
personwill not use the trigger lead to solicit any consumer identiliscloseto another person informatiabtained in the course of
fied in the trigger lead. preparinga clients tax return, unless all of the following apply:
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(a) The tax preparer or entity provides to the clies¢parate (c) “Gasoline-replacement renewable fuel” means any of the

documenthat identifies all of the following: following:
1. The persont® whom the tax preparer or entity intends to 1. Ethanol.

disclosethe information. 2. Any other fuel that can substitute for gasoline, that is
2. The specific information that the tax preparer or entityerivedfrom a renewable resource, that meetsfathe applicable

intendsto disclose. requirement®of the American Society forebting and Materials
3. The purpose of the disclosure. for that fuel, and that the departmentsafety and professional

(b) The document provided under p@) informs the client servicesdesignates as a gasoline-replacement renewable fuel
thatthe client may at any time revoke consent to the disclosure“Hdersub.(7) (b). )
information obtained in the coursef preparing the clierg’ tax (d) “Motor vehicle fuel” means any substangsed to fuel
returnfor a tax year by giving notice the tax preparer or entity motor vehicles used for transportation on public roadways.
that prepared the clier’tax return for the tax year (e) “Renewable fuel” means a gasoline-replacement renew

(c) The client signshe document provided by the tax preparegblefuel or a diesel-replacement renewable fuel.
or entity under pata). (2) GoaLs. (a) Definitions. In this subsection:

(d) Within 30 days after the date on which the tax preparer or 1. “Federaladvanced biofuel volume” means the volume for
entity completes work on the cliesttax return or the date ontheyear listed ift2 USC 754%0) (2) (B) (i) (I1) or determined by
which the client signs the documepribvided by the tax preparerthe federal environmental protection agency unti2tJSC 7545
or entity under paga), whichever occurs first, the tax preparer ofo) (2) (B) (ii) for advanced biofuel, except as provided under par
entity provides taheclient a copy of the document signed by théd).

client. 2. “Federal biomass-baseisel volume” means the volume
(3) Subsectiorf2) doesnot apply to the disclosure of informa for the year listed id2 USC 75450) (2) (b) (i) (IV) or determined
tion to any of the following: by the federal environmental protection agencyler42 USC
(a) A federal, state, or local governmental entity that is authé545(0) (2) (B) (ii) for biomass-based diesekcept as provided
rizedto collect a tax. underpar (d).
(b) A federal, state, or local law enforcement agency 3. “Federal cellulosic biofuel volume” meatige volume for
(c) A court. theyear listed iM2 USC 75450) (2) (B) (i) (Ill) or determined

(4) A document provided by a tax preparer or entity under sn._??é the federal environmental protection agemeyler42 USC
S

(2) (a) shall remain valid for one year from the date on which it 35 (0) (Zd) (B) (i) for cellulosic biofuel, except as provided
signedby a client or until the client revokes consent to the discighaerpar ().

sureof information obtained in the course of preparing the ctient 4. “Federal diesel-replacement renewable fuel percentage”
tax return, whichever occurs first. meansthe number calculated as follows:

providedto a client under sukR) (a)for as long as the taxeparer andthe federal biomass—based diesel volume from the federal
or entity retains the clier’tax records for the tax year fohich advanceciofuel volume.
the client has consented to disclosure under &)b. b. Subtract the amount determined unsldsd 4. a.from the

(6) (@) Any person stéring pecuniary loss because of dederalrenewable fuel volume.
violation of this section may commence an action to recover the c. Divide the federal biomass—based diesel volume by the
pecuniaryloss. If the person prevails, tperson shall recover amountdetermined under subd. b.

twice the amount of the pecuniary loss, or $&fl0sach violation, 5. “Federal diesel-replacemenenewable fuel volume”
whicheveris greatertogether with costs, including reasonablgneansthe volume calculated as follows:
attorneyfees, notwithstanding 814.04 (1) a. Subtract the sum of the federal cellulosic biofumlime

(b) The department may commence an action in the namex@fi the federal biomass-based diesel volume from the federal
the state to restrain by temporasy permanent injunction a viela advancecbiofuel volume.
tion of this section. Beforentry of final judgment, the court may b. Multiply the federal diesel-replacement renewable fuel
makeany necessary orders to restore to a person any pecun ¥entagdy the amount determined under subica.

losssuffered by the person because of the violation. ) .
The d y ; P ¢ district att c. Add the federal biomass-based diesel volume to the
(c) The department or a district attornesy commence an atmountdetermined under subd. b.
actionin the name of the state to recover a forfeiture to the state B ) "
Federal gasoline-replacement renewable fuel volume

1t 6.
?giggtel(iisosnt.han $100 nor more than $10,000 for each VIOlauonn?(feanahe volume calculated by subtracting the federal diesel-re

History: 2007 a. 176.1: 2009 a. 18.98; Stats. 2009 s. 100,57 placementenewable fuel volume from the federal renewable fuel
’ T D volume.
100.60 State renewable fuels goal. (1) DerINITIONS. In 7. “Federal renewable fuel volume” means the voluméhtor
this section: yearlisted in42 USC 754%0) (2) (B) (i) (1) or determined by the

(a) “Biodiesel” means a fuel that is comprised of monoalkyjgderalenvironmental protection agency und@ruSC 75450)
estersof long chain fatty acids derived from vegetable oils or arli?) (B) (ii) for renewable fuel, except as provided under (ojr
mal fats and that meets all of the applicable requirements of the 8. “State percentage of motor vehicle fuel sold nationally” for

AmericanSociety for Bsting and Materials. ayear means the number calculated as follows:
(b) “Diesel-replacementnewable fuel” means any of the-fol a. For each of the 3 years that preceded the gdade the
lowing: total volume of motor vehicléuel sold in this state by the total vol
1. Biodiesel. ume of motor vehicle fuel sold nationallyf complete informa

2. Any other fuel thatan substitute for petroleum—based dietior_l for the most recent year is unavailable, the department may
pmatesales for that year

selfuel, that is derived from a renewable resource, that meets&i ) ) B
of the applicable requirements of the American Societydést-T ~ b. Add the quotients calculated in suBda.and divide by 3.

ing and Materials for that fuel, and that the department of safety 9. “Year” means the year for which the gasoline-replacement
and professional services designates adiesel-replacement renewableuel goal or diesel-replacement renewdhl goal is
renewablduel under sub(7) (a) beingdetermined.
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(b) Gasoline—-eplacementanewable fuels sales volumEhe fuels,andthe department determines that another assessment for
stategoal for the minimum annual volume gédsoline-replace thesame category of renewable fuels will not furthenthgoses
mentrenewable fuels sold in motor vehicle fuel in gtate for a of this section, an assessment and report to the governtneand

yearis an amount calculated as follows: legislature under pafa) are not required.
1. Multiply the federal gasoline-replacement renewable fuel (6) RerorTING. (a) Thedepartment shall consult with the
volumefor the year by 1.1. departmenbf safety and professional servigegl the department

2. Multiply the amount determined under subdby the state Of revenue to determine if information necessary to make a deter
percentagef motor vehicle fuel sold nationally for the year ~ minationunder sub(3) (a)pr an assessment under gdbis being

(c) Diesel-eplacementanewable fuels sales volum@he ~collectedby these agencies under laws ifeef on June 2, 2010.
stategoal for theminimum annual volume of diesel-replacemerif the information is not being collected, the department may
renewablefuels sold in motor vehicle fuel in the state for a yeafequesthe department of safety and professional servicethand
is an amount calculated as follows: departmenbf revenue to collect the information if collectibp

1. Multiply the federal diesel-replacement renewable fu@n€0f these agencies is more cosfeefive for state government.
volumefor the year by 1.1. and less burdensome for the persons subject to the reporting

2. Multiply the amount determined under suhdby the state requirementgshan collection of the information by the depart

percentagef motor vehicle fuel sold nationally for the year ment. . i .
(d) Federal volume adjustmentsl. The department shall (b) The department may require refiners, wholesalers, suppli

st volume Specied 4 1,2 3 OrT, n ccorcance SrSCISUELrs felalersof e abierpersen e v e i
with any waiver to the volume granted by the federal environmq forma'tion necessér t i eigt inati d P
tal protection agency unddf USC 75450) (7). y to mabeietermination under sut8} (a)

- e or an assessment under s@#.

2. The department shall adjusvalume specified in pafa) (c) If the department requires the reporting of information
1,2,3, or7, by rule if thedepartment determines that the regula _ 4 o th pd X ? hel . pth g o of af
tions of the federal environmental protection agency adopté _erparl( ), the k:ap?r men i all require the reporting o rnlor
under42 USC 75450), other thad2 USC 75450) (7), result in ationrelating to the feedstocks used to produce a renevale
the actual volume of one of these types of fuel that is requiredg!din this state unless the department determines that this infor
be sold unde#2 USC 75450) differing from thecorresponding Mationis not reasonably available. . _
volumespecified under pafa) 1, 2., 3., or 7. (d) The department of revenue may collect information

(3) ANNUAL SALES DETERMINATION. (a) Annually beginning requestedy the department under p@) in the reports under s.
in 2011, the department, in cooperation with and with assistanfe-12(1) 10 (3).
from the department of safegnd professional services and the (7) DEPARTMENT OF SAFETY AND PROFESSIONAL SERVICES
departmenbf revenue, shall determine whether the annual go&l¢THORITY. (&) The department of safety and professional ser
for sales of renewable fuels in sy®) (b)and(c), for the previous vicesmay promulgate a rule designating a fuel that can substitute
year,were met in the state in that year for petroleum-basedieselfuel, that is derived from a renewable
(b) The department may not include sales of gasfEsourceand that meets all of the applicable requirements of the
line-replacementenewable fuebr diesel-replacement renew AmericanSociety for Bsting and Materials fahat fuel as a die
ablefuel in making the determination ungtar (a) unless the fuel Sel-replacementnewable fuel for the purposes of this section.
meetsor exceeds applicable requirements for greenhouse gagb) The department of safety and professional services may
emissiongeduction unded2 USC 75450) (1) (B) (i), (D), (E) promulgatea rule designating a fuel that can substitute for-gaso
or (2) (A) (i) or underd2 USC 75450) (4). line, that is derived from a renewable resource, and that meets all
(4) AssessMENT. (a) Except as provided in p4b), if the Of the applicable requirements of the American Society ést-T
departmentleterminesinder sub(3) (a)that an annual goal for ing and Materials for that fuel as a gasoline-replacement renew
salesof renewable fuels in suli2) (b) or (c), was not met, the ablefuel for the purposes of this section.
departmenthall assess theause and report its findings to the (8) PenaLTIES. (b) Any person who fails to provide to the
governorand, under s13.172 (3) to the standing committees ofdepartmeninformation required under sug6) (b) shall forfeit
thelegislature that oversee issues related to renewable fuel. hibemore than $1,000 for each violation.
departmenshall include all of the following in the assessment:  (¢) Each violation of a requirement to provide information

1. A determination of whether renewalflels are available undersub.(6) (b) constitutes a separatdearise, and each day of
in suficient quantities and at prices comparable to the type of fugintinued violation is a separatdesfse.
thatthey replace, and if so, whether fluctuations in demand for (d) 1. In lieu of any other penalty under this subsection, the
renewablefuels are a cause of sales below the goal. departmenimay directly assessfarfeiture by issuing an order

2. A determination of whether state federal laws prevent againstany person who violates a requirement to provide inferma
or lmpede the sale of the renewable fuels in volumes that meettba under Su[j(e) (b)_ The depanment may not assess a forfeiture
goalsin sub.(2). exceedingb5,000 for each violation.

3. An assessment of the motor vehicle fuel production, dis 2. The department shall promulgate rueecifying the pro

tribution, and marketing systems in this state to determine h@¥duresgoverningthe assessment of forfeitures under this-para
practicescould bechanged to increase the volume of renewablgtaphincluding all of the following:

fuel sold in this state. a. The procedure for issuing ander for an alleged violation.

4. A determination of whether requirements for renewable b. The amount of a forfeiture that the department may assess
fuel sale? by |nd|V|duthref|ners, wholeslaltj’r?, Sudelm“bé’f for an alleged violation, subject to the limit in subdand the con
tors, retailers, or any other persons involvedhie production, dis tsiderationsin pat (€).

tribution, or marketing of motor vehicle fuel, would likely resul . i
in sales of volumes of renewable fuels that meet the goals in Sugl'gt"o-l;lhe procedure for contesting an order issued for an alleged
@). violation.

(b) If the department determines undemb.(3) (a) that an d. The procgdurﬁor contesting the assessment of a forfeiture
annualgoal for sales of gasoline-replacemestewable fuels or for an alleged violation.
diesel-replacement renewable fuels in $@p(b) or (c), was not 3. The department shall remit all forfeitures paid under this
met in a yearthe department has conducted an assessment unmgagraphto the secretary of administration for deposit in the
par.(a) for a previousyear for the same category of renewablechoolfund.
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4. All forfeitures that are not paid as requirgttier this para NOTICE OF CANCELLATION

graphshall accrue interest at the rate of 12 percent per year  |f youare notified by your insurer that the claim under the-prop

5. The attorney general may bring an action in the name of #y insurance policy has been denied in whole or in part, you may
stateto collect any forfeiture imposed, or interest accruedler cancelthe contract by personal delivery or by mailing by 1st class
this paragraph if the forfeiture or interdsds not been paid after mail a signed and dated copy of this cancellation notice or other
the exhaustion of all administrative and judicial reviews. written notice to (name of contractor) at (contratgdousiness

(e) A court imposing a forfeiture under pér) or the depart addresskt any timebefore midnight on the third business day
mentimposing a forfeiture under p4d) shall consider all of the afteryou have received the notitem your insurer If you cancel
following in determining the amount of the forfeiture: the contract, any payments made by you under the contract, except

1. The appropriateness of the amourthef forfeiture consid  for certain emegency work already performed by the contractor

eringthe volume of business of the person subject to the forfeitiféll be returned to you within 1€ays following receipt by the
2. The gravity of the violation. contractorof your cancellation notice.

3. Any good faith attempt to achieve compliance after the per I CANCEL THIS CONTRACT
sonreceives notice of the violation. Date ....
History: 2009 a. 4012011 a. 32 Customers signature ....
. . . . (4) Beforea consumer enters into a written contract with a res
100.65 Residential contractors. (1) In this section: ~  jgentia| contractor to repair or replace a roof system or to perform
(a) “Consumer” means an owner or possessor of residend@ly other exterior repairreplacement, construction, or reeon

realestate. _ _ structionof residentiareal estate, the consumer shall indicate to
(b) “Dwelling unit” means astructure or that part of a structurethe residential contractor whetheo the best of the consurier
thatis used or intended to be used for human habitation. knowledge the work contemplated by the contract is related to a

(c) “Promise to pay arebate” includes granting any allowanceslaim under a property insurance policlf the consumer makes
or offering any discount against fees todbaged or paying a cen the indication on the statemeptovided by the residential con
sumerany form of compensation, gift, prize, bonus, coupotractorunder sub(3) (a) the residential contractor shall retéie
credit, referral fee, or any other item of monetary value. statemenand provide the consumer with a copy of sketement.

(d) “Residential contractorfheans a person who enters into a (5) A consumer who enters into a written contract with a resi
written or oral contract with a consumer to repair or replace a raggntialcontractor to repair or replace a roof system or to perform
systemor toperform any other exterior repaieplacement, cen any other exterior repairreplacement, construction, or reeon
struction,or reconstruction of residential real estate. structionof residentiateal estate all or part of which is to be paid

(e) “Residential reabstate” means residential property conundera property insurance poliegay cancel that contract prior
taining a one—family or 2—-family dwelling. to the end of the 3rd business day after the insured receives written

(f) “Roof system” includes roof coverings, roof sheathinglotice from the insurer that the claim underhepertyinsurance
roof weatherproofing, and insulation. policy is denied in whole or in part. The consumer shall give the

(2) No residential contractor maincludingin any advertise res;dentlalcontraqtor written notice of pancellathn by-.rsonal
ment, promise to payr rebate all or any portion of a propert)plellveryof the notice or by 1st class mail to the residential contrac

insurancedeductible as an incentite a consumer entering into L0F' S address stated in the contralfithe notice is given by mail,

a written or oral contract witthe residential contractor to repairt€notice shall be postmarked before midnight of the 3rd business

or replace a roof system or to perform aiier exterior repair day after the insured receivesitten notice from the insurer of the

replacementgonstruction, or reconstruction of residential regl€nialof the claim. The notice shall be fitient if the consumer
estate. usesthe notice of cancellation form in suf8) (b) or provides

(3) Beforeentering into a writteontract with a consumer to otherwritten notice that indicates the consutaéntent not to be

repairor replace a roof system or to perform any othderior boundby.th.e contract. . i .
repair,replacementgonstruction, or reconstruction of residential (6) Within 10 days afte residential contractor receives a
realestate, a residential contractor shall do all of the followingé@ncellatiomotice under sulf5), the residential contractshall

(a) Furnish the consumerith a statement in boldface type off €turnto the consumer any payments made, any deposits made,
.andany note or other evidenceintiebtedness related to the €on

aminimum size of 10 point in substantially the following form: : X :
Pl indicate whetherto thebest of knowledae. th tract. However if the residential contractor has performed any
keasetln 'C?te (\ije the 0 ,? ets_ o ch;ua tnOtha g€, de emergencyservices, acknowledged by the consumer in writing to
work contemplated by this contract IS related to a claim uadey,, necessary to prevent damagehe residential real estate, the

propertyinsurance policy: residentialcontractor shall be entitled to the reasonable value
.... YES, to the best of my knowledge, the work contemplatgfoseservices.

by this contract is related to a claim under a property insurance
policy.

... NO, to the best of my knowledge, the work contemplat:
by this contract is not related to a claim under a property insural

(7) Any provision in a writtercontract with a residential con

tractorto repair or replace a roof system or to perform any other
terior repair replacement, construction, or reconstruction of

HESidentialreal estate that requires the payment offaeyor any

policy. thing except emeyencyservices under suts) is not enforceable
Date.... againstthe consumer who has cancelled the contract under sub.
Customers signature ... (5).
Residential contractts signature .... (8) No residential contractor may represent deobradver

You may cancel this contract at any time before midnight on ttige to represent a consumer or negotiate terair advertise to
third business dagpfter you have received written notice fronnegotiateon behalf of a consumer with respétany insurance
your insurer that the claim has been denied in whole or in palaim related to the repair or replacement of a roof system or to the
underthe property insurance policySee theattached notice of exterior repair replacement, construction, or reconstruction of
cancellationform for an explanation of this right. residentialreal estate. This subsection does not prohibit a resi

(b) Furnish the consumer a completed form in duplicate ﬂg@ntial contractqorwith Fhe express consent of an insured, from
is attached to the contract, is easily detachable, and containglging any of the following:
boldfacetype of a minimunsize of 10 point, the following state  (a) Discussing damage to the insusegroperty withthe
ment: insuredor an insurance compasy'epresentative.
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(b) Providing the insured an estimate for repaplacement,
construction, or reconstruction of the insusepifoperty submit
ting the estimatéo the insured insurance compangnd discuss
ing options for the repaireplacement, construction, or reeon
struction with the insured or an insurance compay’
representative.

(9) Any person whaiolates this section shall forfeit not less
than$500 nor more than $1,000 for each violation.

History: 2013 a. 24150,
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